PUBLIC NOTICE

COMMONWEALTH OF PUERTO RICO, DEPARTMENT OF NATURAL AND
ENVIRONMENTAL RESOURCES and the NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, U.S. DEPARTMENT OF COMMERCE

NOTICE OF INTENT TO CONDUCT RESTORATION PLANNING
Pursuant to 15 C.F.R. § 990.44

T/V MARGARA INCIDENT — APRIL 27, 2006

On or about April 27, 2006, the T/V MARGARA, a 228-m (748-ft) Cayman
Islands-flagged tanker with over 300,000 barrels of #6 fuel oil aboard, grounded in coral
reef habitat three miles south of Tallaboa, Puerto Rico, in waters approximately 10.5 m
(34 ft) in depth. The T/V MARGARA was refloated and removed from the grounding
location on April 28, 2006. While there was no release of oil, the grounding and
subsequent actions undertaken to remove the vessel to prevent a significant oil spill
injured and destroyed coral species and impacted the coral reef structure and ecosystem
across an estimated eight acres of coral reef habitat, directly destroying ~ 6,910 m” of the
living coral reef. The impacted reef areas are located along the outer portion of the
relatively narrow insular shelf south of Bahia de Tallaboa. These areas support a diverse
epifaunal assemblage visually dominated by soft corals, sponges, and hard corals. The
losses included Staghorn coral (Acropora cervicornis), which is listed as a threatened
species under the Endangered Species Act. The vessel grounding and subsequent removal
actions to prevent a significant oil spill are collectively referred to in this Notice as the
"Incident."

Officials of the Commonwealth of Puerto Rico, Department of Natural and
Environmental Resources (Puerto Rico DNER) and the National Oceanic and
Atmospheric Administration of the U.S. Department of Commerce ("NOAA") are
designated, pursuant to section 1006(b) of the Oil Pollution Act of 1990 (‘‘OPA’’), 33
U.S.C. 2706(b), as trustees ("Trustees") for natural resources harmed by this Incident.
Puerto Rico DNER has further authority to address the harm caused by this Incident
pursuant to Law 147 of the Commonwealth of Puerto Rico and is serving as the Lead
Administrative Trustee (LAT) for coordinating the natural resource damage assessment
for the Incident.

The Trustees have determined to proceed with restoration planning for this
Incident, in accordance with the provisions of 15 CFR §§ 990.42 and .44. This
restoration planning process will consider the need for further restoration actions at the
site as well as the type and scale of restoration actions that are needed and appropriate to
compensate the public for additional resource injuries and losses. This Notice serves to
inform the public of the Trustees’ intention to develop a formal plan addressing those
restoration needs. The public will be afforded a future opportunity to review and
comment on a Draft Restoration Plan before that plan is finalized by the Trustees.

The Responsible Party ("RP") is Ernst Jacob (GmbH & Co KG). The RP was
invited to participate in the conduct of this emergency restoration, as provided in 15 CFR
§ 990.14(c). The RP, represented by and acting through Independent Maritime



Consulting, Ltd., agreed to and has, through Independent Maritime Consulting, Ltd.
and/or its technical consultants, cooperated with the Trustees in pre-assessment activities,
in performing and/or funding of emergency restoration actions and, most recently, in a
jointly conducted site mapping effort in 2012.

Trustees’ Determinations

(a) Determination of Jurisdiction. — The Trustees’ Determination of Jurisdiction pursuant
to 15 C.F.R. § 990.41 is contained in the ‘Notice of Emergency Restoration Action’ for
the Incident dated and issued November 6, 2006. As indicated in that notice:

1. The Trustees have jurisdiction to pursue restoration pursuant to the Oil Pollution
Act, 33 U.S.C. §§ 2702, 2706(c). The grounding and subsequent removal of the
vessel to prevent the substantial threat of discharge of oil into or upon navigable
waters was an incident as defined in 15 C.F.R. § 990.30. Puerto Rico DNER has
additional authority to pursue restoration under Commonwealth Law 147.

2. Ernst Jacob (GmbH & Co KG) is a person as defined in 33 U.S.C. § 2701(27).

The Incident was not permitted under any federal, state, or local law.

4. The T/V MARGARA is not a public vessel, as defined at 33 U.S.C. § 2701(29) and
15 C.F.R. § 990.30.

5. The Incident did not occur from or otherwise involve an onshore facility subject
to the Trans-Alaska Pipeline Authority.
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(b) Determination to Conduct Restoration Planning - The Trustees have also determined,
pursuant to 15 C.F.R. § 990.42(a), that the conditions requisite to proceeding with
restoration planning for this Incident have been met. This determination is based upon
data and other information regarding this Incident, including information obtained as part
of Pre-assessment, Emergency Restoration activities at the site in 2006 and in 2007-2008
and subsequent site visits, which indicates that:

1. Natural Resource Injuries: Natural resource injuries and resource service
losses, as defined at 15 C.F.R. § 990.30, resulted from both the grounding and subsequent
removal effort, including, but not limited to:

(a) Mortality of, and associated impacts to, hard and soft corals;

(b) Mortality of, and associated impacts to, threatened species under the Endangered
Species Act (e.g. Acropora cervicornis);

(c) Displacement of, and associated impacts to, hard and soft corals;

(d) Injuries from the continued presence of anti-fouling paint within impact areas;

(e) Ecological service losses associated with the above mentioned injuries;

(f) Loss of natural bathymetry, rugosity, and reef substrate;

(g) Destruction of coral resources and reef structure resulting in unconsolidated rubble
and berms present at the site.

2. Response Actions: Response actions that were undertaken focused on removal
of the vessel and were intended to resolve the threat of a significant discharge of oil and




on-going damage to the reef. Response actions included actions such as positioning of tug
boats to prevent vessel movement, development of a protective booming strategy, efforts
to pull the vessel free from the reef with tug boats, and development of a lightering
operation. Response actions did not involve any action to restore or rehabilitate any
injured coral resources or reef habitat at the site and further did not compensate the public
for any resource injuries or service losses attributable to the Incident and subsequent
response actions.

3. Potential Restoration Actions: Emergency restoration actions, as defined by 15
CFR § 990.26, were undertaken at the site in 2006 and in 2007-2008 to minimize and
prevent additional injuries to and losses of natural resources at the site and to aid in the
recovery of affected coral resources. This included stabilizing viable corals dislodged
during the incident which were not expected to survive without reattachment. These
efforts resulted in reattachment of almost 9,500 soft corals, hard corals, and coral
fragments, including 955 Acropora cervicornis fragments, removal of approximately 55
gallons of anti-fouling paint and contaminated substrate, and stabilization of some large
rubble. The emergency restoration actions, however, were not designed to and could not
address all primary restoration needed at the site or all resource injuries and losses that
occurred.

Restoration planning will focus on identifying the remaining primary restoration
actions needed at the site as well as the additional restoration actions appropriate for use
to compensate the public for the additional resource injuries and service losses caused by
the Incident, including but not limited to losses of Gorgonian and Scleractinian corals,
including Acropora cervicornis, a threatened species under the Endangered Species Act.
Appropriate restoration actions for this Incident may include, but are not limited to
alternatives such as rubble stabilization, direct reef enhancement, Acropora cervicornis
propagation, coral transplanting, monitored natural recovery, emergency or other
restoration actions needed at orphan grounding sites; and measures to prevent or avoid
future impacts to coral resources, such as aids to navigation, marine debris removal,
mooring buoys, removal of abandoned vessels to prevent further harm to coral resources
or reef habitat and/or Acropora cervicornis predator eradication. Feasible restoration
opportunities of this nature are known to exist in Puerto Rico’s coastal environment.

Administrative Record

In compliance with 15 CFR 990.45, the Trustees opened an Administrative Record
(“AR”) on November 6, 2006, coincident with issuance of the ‘Notice of Emergency
Restoration Action’ for the Incident. The AR includes documents and other information
supporting the Trustees decision to proceed with restoration planning for this Incident.
The AR is on file at the PRDNER's Legal Division, 9th floor, Environmental Agencies
Building, Sector el 5, Carr. 8838, Km. 6.3 Rio Piedras, PR 00936 and on the internet at
http://www.marineincidents.com/pr/margara/.

Dated: March 6, 2013



