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August 23, 1976

- Dr. Robert M. White, Administrator

National Oceanic and Atmospheric
Administration

U. S. Department of Commerce

Washington, D. C. 20240

Dear Mr., White: ,

I am pleased to transmit the Culebra Segment Program, a portion of

Puerto Rico's coastal zone management program. This document reflects

the current status of coastal zone management in Culebra and projects
future endeavors in this field.

We believe that this docurmant represents a process which meets

the programutic requirements of the Coastal Zone Management Act of 1972.
1, therefore, request that you -..amine this document and grant approval
under the terms of section 306 of the Coastal Zone Management Act.

I have reviewed the Culebra Segment Program, and, as Governor,
approve the program and certify to the following:

1. The Commonwealth has the required authorities and is
presently in the process of implementing the coastal zone
management program for Culebra.

2. The Commonwealth has established, and is operating, the
necessary organizational structure to implement the coastal
zone management program for Culebra.

3. The Department of Natural Resources is the single designated
“agency to receive and administer grants for implementing the
coastal zone management program, and further the Depart-
ment of Natural Resources is hereby designated as the lead
agency for the implementation of the coastal zone manage-
ment program, '
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4, The Commonwealth has the authority to control land and
water uses, control development, and resolve conflicts |
among competing uses.

5. The Commonwealth uses the method listed in Section 306(e)(1)(B)
of the Coastal Zone Management Act for controlling land and
water uses in the coastal zone: direct Commonwealth land and
water use planning and control. ) b

6. The Commonwealth has sufficient powers to acquire lands or
interests therein, through condemnation or other means,
should that become desirable or necessary to achieve
conformance with the coastal zone management program.

7. The Commonwealth laws cited in the program have been passed
by the Legislature and enacted into law. Administrative regu-
lations required to implement the laws have been formally
adopted.

8. The Commonwealth's air and water pollution control programs,
established pursuant to the Federal Water Pollution Control
Act Amendments of 1972 and the Federal Clean Air Act, insofar
as those programs pertain to the Culebra Segment of the coastal
zone, are hereby made 3 part of the Culebra Segment Program.
The regulations appurtenant to the air and water programs are
incorporated into this program and shall become the water
‘pollution control requirements and air pollution control require-
ments applicable to the Culebra Segment Program. Further,
any additional requirements and amendments to air and water
pollution programs shall also become part of the Culebra
Segment Program. :

-

9. I further certify that the Culebra Segment Program is now an ,
official program of the Commonwealth of Puerto Rico and the |
"Commonwealth, acting by and through its several instrumen- ‘
talities, will strive to meet the intent of the Coastal Zone a
Management Act of 1972, and to do so’'in a uniform, coopera-
tive, .and aggresive spirit.

We trust you will approve our program in an expeditious manner, and
we will gladly assist in whatever way we can during your review procedure,




Dr. Robert M. White -3- August 23, 1976

Please contact Mr. Pedro Negrén Ramos, Secretary of Natural Resources,
if you have any questions or need any assistance.

Sincerely,




 THE CULEBRA SEGMENT
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PUERTO RICO COASTAL ZQNE MANAGEMENT PROGRAM

Production of this document was substantially
supported by a grant fram the U.S. Department
of Camerce. The grant was administered
throagh the Cffice of Cozstal Zone Managenent
and drawn fram funds appropriated by Congress
for Section 305 of the Coastal Zone Management
Act of 1972 (PL92-583)
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{ . INTRODUCTION .

Thé tiny J.sland of Culebra, about 7 miles long and 3 1/2 mles wide,
lies east of. Puerto Rico, west of St. Thamas. Although discovered probably
by Columbus in 1493, Culebra was not settled until the 1880's. By 1889,
a town with around 40 houses had been built, and by 1899, Culebra had 704
residents.

Following the Spanish-American War; Culebra and its adjacent small
islands, like the rest of Puerto Rico, were ceded to the United States un-
der the terms of the Treaty of Paris, signed on December 10, 1898. The Treaty
also transferred title to Spanish Crown lands (roughly one-third of the
land of Culebra) to the United States Goverrment.

On December 17, 1901, an order of President Theodore Roosevelt placed
the federal land on Culebra under the jurisdiction of the Navy. The Navy
maintained a large facility there from 1902 until 1911, returned briefly
in 1914 and again in 1924. 1In 1936, the Mavy returned to Culebra to esta-
blish target ranges for Naval ship and aircraft qunnery and bombing prac-
tices. These facilities remained in active use until 1975.

Since 1970, however, the lonagstanding Navy influence on Culebra has
declined:

- In 1971, the Navy agreed to give up its targets off tine east coast
of the Island, and to ahandon its plans to acquire certain additional
property.

- In 1972, a Presidential crder largely repealed the regulation which,
since 1941, had required the consent of the Secretary of the Yavy hefore
any vessel could approach within 3 miles of Culebra or-any aircraft could
fly over it.

- Also in 1972, the Mavy "excessed" a substantial portion of its Cu-
lebra land holdings, turning them over to the U.S. feneral Services Ad-
ministration.

- In 1973, the Secretary of Defense announced tha,t all Navy operations
in Culebra would cease by July 1, 1975.

= In 1975, all active Navy operations (other than an "electronic war-

" fare monitoring stat:.on") ended.

The 197C's have also been a-tin'e-of unpreedented attention to Culebra
by other elements of the federal goverrment. On June 16, 1571, the U.S.
Senate Committee on Interior and Insular Affairs adopted a resolution re-
questing a study of Culebra and vicinity to determine the best uses of the
island's natural resocurces and the most feasible means of conserving,
protecting, and developmg the natural, scenic, recreational, and wildlife
and fish values of the island. The requested study was to "identify those
areas that should be established as fish and wildlife refuges, scenic and
recreation units, and developnent areas ccmpat;.ble with the natural envi-
roment of the island" o
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On October 29, 1973, in response to this resolution, the U.S. Secretary
of the Interior and the Governor of Puerto Pico submitted to the Committee
their Joint Report: "Culebra: A Plan for Conservation and Development".

The Joint Report concludes that the departure of the Navy, and the
anticipated transfer of extensive federal property holdings to Puerto Rico,
create "both a unique opportunity and a new responsihility, not only for
Culebra's residents, but also for the enhancement and preservation of Cu-~
lebra's remarkable natural and wildlife resources". This Culebra Segment
of the Puerto Rico Coastal Zcne Management Program is one of a series of
documents and other measures intended to equip Puerto Rico to respond to
that opportunity and bear that responsibility.

Established programs of the Comornwealth .gove.mment will contribute
substantially to the fulfillment of Culebra's needs. For example:

- The Puerto Rico Planning Board has an extensive program to guide
development and control land use. Future, development of Culebra will be

‘quided by the Board's Culebra Master Plan and by its land use regulations,

including special zoning regulations adopted for Culebra by the Board.

~ The Camonwealth's Environmental Quality Board operates progrars
to control air and water pollution, including the establistment of stan-
dards and requlations and the granting of "certifications" prior to the
granting of NPDES or other permits that affect water quality.

- The Camonwealth's Department of Natural Resources grants the
"state" endorsements that must precede the granting of dredging and mari-
time construction permits by the Army Corps of Engineers.

The Commonwealth has recognized, however, that these programs are
not sufficient for the unique situation that Culebra faces as & result
of the Navy.departure. That situation requires legal protection and =-
even nore important -- special management capabilfty in addition to that
provided in the rest of the Camonwealth. Only with these special measu-
res can Puerto Rico handle the abrupt changes that face Culebra. Only
thus can it assure that the resources of Culebra — marine as well as
terrestrial, private as well as public -- will be managed in a coordmated
manner consistent with the public interest.

In response to these needs, recent Comorwealth legislation (the Lav]
for the Conservation and Development of Culebra, Act. No. 66 of June 22,,
1975) establishes a number of policies and protective measures for Culebra.
In addition, to provide the needed management capability, it establishes
the Culebra Conservation and Development Authority (CCDA). Administrati-
vely, the CCDA is attached to the Camonwealth's Mensrtment of Natural
Resources, which is also responsible for coastal zone management through=
ocut Puerto Rico,

As the federal government prepares to relinquish most of its coastal
lands in Culebra, and as the fledgling CCDA begins to develop the management
capability for which it was formed, coastal zone management on the little
island is at a critical juncture. The success. of the OCDA is essential for
*when originally adopted, the Plan was entitled the "Culebra Master Plan".
The present title, "Land Use Plan for the Municipality of Culebra", esta-
blished by a 1975 amendment, is cx)nsmtent with the new Planning Board 2ct.
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Culebra's future. It is also of great potential importance for the rest of
Puerto Rico, as a demonstration that sound techniques of coastal zone mana-
gement can produce satisfying and publicly appreciated results.

It is principally to help the CCDA — to increase its chances for early
success — that this Culebra Segment Program has been prepared prior to the
remainder of the Puerto Pico Coastal Zorie Management Program. The Authori-
ty needs funds to supplement the limited sums* that the Commorwealth has
been able to provide in this time of exceptional budgetary austerity in
Puerto Rico. Given the critical importance of the Authority for coastal
zone management, not cnly in Culebra but in all of Puerto Rico, its programs
seem highly appropriate ones for the use of same of the "306" grant funds
available to Puerto Rico under the U.S. Coastal Zone Mahagement Act of
1972*%*, It is in hopes of obtaining those funds now, when they are needed
nost, that this document is submitted. '

* * %

' Chapter II provides a brief look at Culebra's resources and environment
as necessary background for subsequent discussions of coastal zone management.

Chapter III explains the overall objectives and policies established for
Culebra; the principal problems, with generalized responses; the principal
Commorwealth agencies responsible for guiding land and vater use in Culebra,
as well as the rost important measures they have established to guicde land
and water use in accordance with established policies.

Chapter IV provides an introductory look at federal entities that have

major impact on Culebra. The point is primarily role identification as a

base for subsequent coordination.

Chapter V is more technical. The responsibility for aduwinistration of
the federal Coastal Zone Management Act was given to the Secretary of Carmerce.
Within the Department of Cormerce, the responsibility was lodged with the
Office of Coastal Zone Management (OCZM) located in the Mational Oceanic
and Atmospheric Administration (NORA). OCZM has adopted regulations ampli-
fying the requirements of the Act relating to coastal zone ranagement pro-
gram ~construction. Chapter V relates the raterial in Chapters II, III and
IV, together with necessary additional material, to the requirements of the
Act and the OCZM regulations.

¥$150,000 for the period July 1, 1975 to June 30, 1976° For the
period July 1, 1976 to June 30, 1977, the sum of $133,704 has been budgeted.

**These funds, if granted, would came to the Department of Natural Pesources
as the agency designated by the Governor of Puerto Rico to receive and admi-
nister grants for implementing the coastal zonc management program. In its
role as lead agency, however, the Department would then rake substantial
funds availahle to the Authority. -
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II. THE ISLAND OF CULEBRA

The island of Culebra lies approximately 17 miles east of Puerto Rico,
12rmides wést of St. Thomas, and 9 miles north of the island of Vieques.
Its total area, including surrounding keys, is 7,700 acres. It is charac- °
terized by irregular topography with hills of low elevation, the tallest
being Motite Resaca, with an elevation of 650 feet.

. Due to Culebra's small size and low elevation, the trade winds are
not exposed to corrective orographic forces of great magnitude. This
accounts far the island's limited rainfall. As a result, the climate of
Culetra is slightly xeric, and there are no permanent fresh water streams.
Such conditions are favorable for a profuse coral growth in the swrownding
clear littoral waters where sedimentation is reduced to a minimm.

Due to its long and intricate shoreline, Culebra presents a series of
bays, peninsulas, and bars, same of which die in abrupt cliffs, sandy shores,
or mangrove forests. The principal harbor is Ensenada Honda, which is
considered one of the nost decure hurricane harbors in the Leeward Islands.

PHYSICAL CHARACTERISTICS

Climate

The single factor which most determines the character of life in Culebra,
whether plant, animal, or human, is the excessive dryness. Mean annual rain-
fall is only 36 inches, varying from 16 inches in the drought year of 1967,
to as high as 59 inches in 1942.

Data on air temperature and humidity ranges on the island are not
available. They are undoubtedly similar, however, to those on the east
ooast of Puerto Rico. There, temperatures range from 74.4°F mean annual
minimm to 85.7°F mean maximum; the recorded extemes are 62°F and,93°F.
Mean annual daytime humidity on the east coast of Puerto Rico is 67%. ri-
sing to 82% at night. Mean annual cloud cover is only 0,5%. ]

Hurricane season, as on Puerto Rico, lasts from June through November,
with most stomms ocurring in July, August, and September. Culebra also ex-
periences another type of storm damage which is absent from the main island: °*
that caused by water spouts. This phenamenon is not unosual in the bays
surrounding Culebra, and such stoms occasionally rove inlend a short dis-
tance before dying out. ‘ . .

Soils

Because of its small size, its rugged topography, and its uniform con-
ditions of climate and temperature, Culebra has a limited nurher of soil
series. Seventy-five to eighty per cent of its total area is covered hy
soils of the Descalabrado and Volcanic Rock series. This class of terrain
has such severe limitations and danger of erosion that it may only be used
for pasture, forest, or wildlife. Of the rest of the area, only about 2.2
per cent can be dedicated to agricultural uses other than pasture; even
in areas suitable for cultivation, steps must be taken to avoid severe ervsion
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and related problems. v .

in summary, the soils of Culebra are mostly shallow and lack adequate
nutrition to support plant life. Erosion is a major problem. Two thirds
of the total area of the island possesses such severe limitations that
it cannot be cultivated. Those areas which can be cultivated urgently need
the implementation of complex techniques of soil and water conservation.

Geology

The rocks underlying Culebra and adjacent islands are volcanic and in-
trusive, probably of Upper Cretaceous age. Andesite lava underlies most of
the island and on many seacliff exposures exhibits pillow structure charac-
teristic of lavas erupted under the sea. This structure is remarkably well
preserved at Punta Seria on Cayo Norte. The Andesite lava contains many
veins and interpillow filling of quartz. The Andesite Iava Breccia lies
along the straight southwest coast of the island and on Cayo Luis Pena.

Andesite tuff overlies the lava along the north coast of Culebra. It
is characterized by a praminent layering with beds ranging fram a few inches
to many fect in thickness. This layering may be seen along the seacliffs

 between Playa Brava and Playa larga.

The tuff and underlying lava have been intruded by diorite weathers to
rounded boulders several feet.in diameter which cover much of the steep
north central slope of Culebra. The sandy soil washed down the slope fram

between these boulders has accumulated to form the small sand deposit behind

Playa Brava.

The following points of geological interest are believed t> have consi-

7 derable value.

LOCALITY ' GEOLOGICAL FEATURE

1. Road cut on road to U.S. Navy 'layered tuff deposited on
Observation Post . pillow lava
" 2. Sea cliff irmediately east of thick beds of tuff showing
Playa Brava ’ spheroidal weathering

3. Punta Seria, Cayo Norte large, well-preserved exposure
: of pillow lava

Culebra is not known to have any mineral resources except sand and
gravel used loczlly for roads ard £ills. :

Fresh Water

Hydrologically, Culebra is samewhat drier than the Virgin Islands and
Pusrto Rico. The average annual precipitation measured since 1938 is abcut
36 inches. The island frequently suffers from severe drought, for about
half of the annual precipitation falls in the four-month period fram August
through November, and over 90 per cent of the total rainfall is returned to
the atmosphere through evapotranspiration.

The supply of fresh water on Culebra is very limited. Most is provided
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by drilled wells; a rain catchment system, which includes both large basins
and household cisterns; and a desalinization plant with a capacity of
30,000 gallons daily. It is estimated that only about one inch per year of
rainfall actually infiltrates through to replenish the water table. There
are o permanent fresh water streams.

BIOTIC EQOSYSTEMS

" Culebra and its surrounding waters and keys contain an exceptionally
large variety of ecosystems for such a small area. Most of these have been
affected by the presence of man. Only remants are left of many of the
original commmnities of interacting plants and animals. Other featured are
the direct result of human intervention (wide savannahs, a channel separating
Playa Sardinas II from the rest of the island, the cleared peninsula where
the terns nest, coconut groves and the towns.) Some of the most obvious
ecosystems existing at present and meriting consideration in future plans

for the island are:

1. 'Ibwns

2, Hilly savannah, from grassland through pasture to sparse forest

3. Beach forest (lower east edge of Flamenco Peninsula)

4, HJ.lly forests, from dry to moist (ridge of hills above north coast,
small arez on Flamenco Peninsula, Cabeza de Perro, Cayo Luis Pefa,
c2nd others)

5. Lagobns (at least seven, rost be’nind heaches)

6. Mangrove swamps (around Ensenada Honda, Puerto del Yari1lar, and
lagoons; also behind beach forests)

7. Beaches (Flamenco, Resaca, Brava, Larga, Cayo Norte, Culehrita,
Tamarindo, north of Cabeza de Perro)

8. Main valley

9. Reefs

10. Harbors . . }

11, Fishing grounds

Because of its small size and its excessive dryness, Culebra probably
cannot exist as a self-containad cystem, even with the small ropulation it
now contains., It is too dry for much agriculture. Cattle die in years of s
less than average rainfall. The fishing grounds are not sufficigntly ex-
tensive. . . . '

Flora and fauna

The flora, in general, consists of an arid to dry type, but the valleys
ard upper slopes support an interesting semi-roist forest of trees as much
as 50 feet tall and 3 feet in diameter. The average trees, however, are mach
smaller, '

.
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: There is a known flora of 372 species of indigeneous plants and many
introduced species. . Thirty-three species are rare or unique, being found
only in Culebra or a few of the other small islands. Of these rare species,
three are endemic (found anly in Culebra). :

Several features of the flora make it different fram the vegetation of
Puerto Rico. The large boulders of Monte Resaca produce an unusual park-life
open forest of Cupey and Jaquey displaying their numerous roots. The boulders
themselves are hosts to beautiful orchids, brameliads, and the endemic Pepe-
rramia (P. Wheeleri). This association has been seen only on Culebra and on
Virgen Gorda.

Another association is unique in that the tallest trees are represented
by the fan-leaved palm. This association is in Monte Resaca and also on the
slopes northwest of Playa Flamenco, north of Punta Tamarindo Grande, north of
Laguna de Cornelio, and in the Cabeza de Perro area. This type of forest is
fast disappearing due to man.

Birds are another striking life form on Culehra. Several species of
oceanic birds build up great nesting colonies on the offshore keys on the
northwest tip of the Flamenco Peninsula (Punta Molinos). Sooty terns are
abundant on four keys: their largest colony, located on Culebra itself,
covers more than 800 acres of the Flamenco Peninsula. Brown boobies,
lawghing gulls, sooty terms, bridled terns, and noddy terns are known to
breed on Cayo Locito, Cayo Yerka, Cayo Ratén, Los Gemelos, Punta Molinos
islets, Cayo Samkbrerito, Cayo Geniqui and Peninsula Flamenco.

The brown pelican, an endangered species protected by federal law,
has been sighted in mangrove areas and adjacent waters. In the marsh
ponds and rungrove swarps, the Bahama pintail, the masked duck, and the
ruddy duck nest and thrive. The lagoons constitute the most important
wintering grounds for migratory water fowl on the island.

Two endangered species of turtles, the hawksbill and the leathers-—
back, are found in Culebra. So are two turtle species that have been proposed
for "Threatened" status: the logger-head and green sea turtles. Accarding to
Tom Carr's 1974 report, "Marine Turtles of Culebra Island”, all four of these
species use the Culebra area, and most beaches in. the area provide nesting
sites for one or more of these turtles.

COASTAL, AND MARTNE RESOURCES
Beaches ‘

The beaches of Culebra and adjacent keys corsist of narrow strips of
sand extending along the coasts between the sea ana tlie steep slopes of
the coastal hills. The majority of these beaches extend back only 10 to
20 feet from the water but those along the east ard north coasts are sane-—
what rore extensive, extending back 50 feet. in same places. The best-formed
beaches are Flamenco, Resaca, Brava, larga, Cabeza de Perro, and Culelrita.
There are no public'bathing beaches in Culebra; all beaches remain in fe-
deral ownership. As just noted, most beaches in the area are believed to
be used each year as nesting sites for endangered or other species of turtles.
Playas Resaca, Brava and larga are beueved to be particularly impartant
nesting sites.

(0-



Reefs

As a result of the low rainfall on Culebra, the island has no perrr;anent
fresh water streams. Because of this condition, sedimentation is reduced
to a minimum and the marine littoral zone of Culebra contains large colonies

- of corals forming valuable reefs around the islands. Fighty per cent of

Culebra's coasts are bordered by coral reefs. An abundance of small reef
fiches of many species is associated with reefs near Culebrita, Punta Melones,
Punta Tamarindo Chico and Luis Pena.

It is virtually impossible to overestimate the importance of the coral
reef commmity in tropical waters. Tropical oceans are among the least
productive marine cammnities. However, littoral commnities, when fringed
by corals, are among the most complex and productive of ecosystems. They

"~ support many commercially important fish, lobsters, and molluscs. They

also provide the widest variety of species and the largest number of or-

" ganisms per unit area of any marine environment.

In addition to being highly productive, reefs form effective barriers
which protect the coast from erosion and provide mary protected beaches
and lagoons. When coral growth is abundant, it stahilizes the substrate
and thus increases visibility in waters around it. B

Turtle grass beds

Turtle grass beds are found around most of the islands, in vater shallo-
wer than 30 feet, usually interspersed with stretches of sandy bottom or
ocoral reefs. The north and northwest sides of the islands are the exceptions
because of heavy surf action caused by swells from the Atlantic Ocean.

Mongrove shores

Mangrove forests cover much of the shoreline in Ensenada Hond4, and to
varying cdegrees, the southeastern coasts of the islands. Most of the animals
encrusted on-mangrove roots are flat tree oysters and, to a lesser extent
edible mangrove oysters. Important mangroves are also present behind the
following beaches: Flamenco, Resaca, Brava, Larga. R

The littoral communities which surround the islands turtle grass beds,
coral reefs, rocky shores, and sand bottomcorrunities — are free of hunan }

- abuse and exploitation at present. The areas adjacent to the town of Devrey

are exceptions. Compared to the same cosystems in Puerto Rico (especially
at La Parguera, on the soutwest coast, and at Negro Reef, on the west coast),
the individuals in a given species are far more numerous in Culebra.

Without doubt, the marine environment of Culebra constitutes one of the
few areas in the Camorwealth where human activity has not yet altered natural
~onditions to a significant extent. Earnest effort is needed to maintain these
diverse ecosystems. ' .
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SOCI0 EQONOMIC CONDITIONS

Pogu__lation

According to official data of the Puerto Rico Planning Board, the po-
pulation of Culebra in 1970 was 866.. Population density for the islard as
a whole was 0.11 persons per acre. As of 1970, however, 2,700 acres (35
per cent of the land) belonged to the Navy, and other large acreages were
owned by non-residents. The effective density per inhabited acre was 4.48

" persons. Recent estimates show a population close to 1,000.

Almost all the people on Culebra live in the towns of Dewey and Clark.

The Culebra Master plan projects future populaﬁion as follows:

1980 1,057
1985 1,144
1990 1,221

As described more fully in Chapter III, the Law for the Conservation and
Development of Culebra calls for stimulation of "normal growth", to raise .
the Culebrans' living standards to the average levels in Puerto PRico, but
for discouragement of "excessive growth,... which might result in a popu-
lation increase that would bhe more rapid than the population growth rate
for the main island of Puerto Rico". {(Art. 7 (a)).

Moreover, both the law and the Master Plan call for future population
growtn to be confined to two (or if necessary three) tovms. Consequently,
future population growth is not now expected to radically increase stresses
on the coastal zone of Culebra.

Housing

Generally speaking, houses on Culebra are similar to those of Puerto
Rico. In 1970, there were 272 houses and other structures in Culehra,
Thirty five per cent of the total housing stock was considered inadequate.
Sixty seven per cent of the wooden structures (38 per cent of total stock)
were in poor condition. ‘

~ The housing problem is corpounded by the absence of adequate sewer
service,

In recent years, there has been a great increase in illegal scuatters,
especially vacation or weekend houses for non residents of Culebra. IMany of
th2 loures cecupy federal lands and beaches, rprincipally along the chores
of Ensenada Honda.

To attack this problem the Culebra Master Plan calls for:

1. Stimulation of proposals by CRUV (Urban Renewal and Housing Corp)
for the construction of hames south of Laguna Lobina.

2. Provision of sewer and water to all structures within the urban
centers of Dewey and Clark; and '

/2~
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3. Removal by 1983 of squatters who have established residences on
public land, with the provision that alternative housing nearby be made
available at public expense for those squatters who are bonafide residents

" of Culebra.

Recreation

At present, there is no public bathing heach in Culebra and very
limited public docking space for hoats. There is one haseball park as
well as two baskethall courts for public use. Recognizing the limitations
of the existing facilities, the Master Plan calls for the following
project within the next 15 years:

1. Expand the recreation facilities next to the athletic field, with
three courts and a spectater area,

2. DBuild three plazas or urban parks, cne in the northern section of

Clark, and two in Dewey.

3. Make a public bathing beach.

_ 4, Construct two camping grounds, one on Culebrita, and one on Playa
Flamenco.

5. Construct a marina at Laguna Lobina.

6. Build two children's playgrounds, cne next to Dewey's elementary

7. Oonstruct a recreational camplex on Cavo Pirata, to include a
riseun, open air theater and aquarium.

Land ownership

Title and boundary disputes render any quantification of land ownership
in Culebra uncertain. Most federal lands in Culebra were originally Spanish
crown lands, and the exact extent of those lands has never been definitively
determined. Same lands long regarded as federal are also claimed by others.
Also, some lands not included in federal inventories are believed by scme
observers to be crown lands that became federal lands in 1898.

The Joint Report includes the following estimates: /

IAND AREA AND CWNERSHIP

Total area - Federal Non Federal
{acres) acres % Azves 3,

Culebra 6,747 2,093 31 4,654 . 69
Cayo Luis Pefia 315 315 100 0 0
Culebrita and 266 - 266 0 0 0

Cayo Ladrones ~
Cayo Norte ’ 303 0 0 303 100
Miscellaneous Small :

Keys .69 0 - 0 69 100

TOTALS 7,700 2,674  34.77% 5,026 65.23%
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The federal holdings in Culebra, except those on the main island of
Culebra, are included in the Culebra National Wildlife Refuge. The Refuge,
originally styled "Culebra Reservation”, was established by Executive Order
1042, signed by President Theodore Recosevelt on February 27, 1909: It is
hereby ordered that the islands of the Culebra group..., excepting Culebra
Island, be an the same are hereby reserved subject to their use for naval
and light house purposes..., and set apart for the use of the Department
of Agriculture as a preserve and breeding ground for native birds..."

As a result of MNavy disnmosal notices in 1970 and 1972, a total of
1,346 acres of forer Mavy holdings in Culebra have been "excessed". These
include 268 acres around the airport; 177 acres on the southern end of M~
1ladosa Peninsula; the coastal strip around the northeastern, eastern and
southern coasts of Culebra; and the island of Culebrita. The excessed lands
are now in the custody of the U.S. General Services Administration.

Map 1 shows the present status of federal lands in Culebra. As already

noted. the title and boundaries of some federal lands in Culebra are the
subjects of longstanding disputes, so federal holdings may in fact be

greater or smaller than those shown. _ .

Energy

Until 1972, electricity for Culebra was supplied by three diesel-powered
generators, with a total output of 1,100 kilowatts. -This supply, though
sometimes erratic, was generally sufficient to meet Culebra's needs at the

In 1975, the Puerto Rico Water Resources Authority installed a 38 kilo—
volt submarine cable to Culehra. The Master Plan anticipates that this
capacity will be sufficient to meet demands for electricity in Culebra
through 1990. Transmission ove. the cable lLias since heen interrupted.

Repairs are under way. -

BOOYOMIC ACTIVITY

The econany of Culebra is based upon importation, due to its low produc-
tive capacity and the scarcity of its resources. The govermment sector
generates 50% of the adjusted internal income; unclassified activities the
other 50%. The total internal income was only $400,000 in 1969, the lowest
of all municipalities in Puerto Rico. The income per capita for that year
was $551.

Agriculture. As of 1969, the area undes cultivation -in the 13 farms
on Culebra covered a total of 2,190 cuerdas, Of this, 2,000 (more than 91
per cent) were irproved and unirproved pasture, Average income per farm had
declined from around $4,098 in 1964 to only $2,143 in 1969. '

Cormercial _fishing. Records in the Depariment of Agriculture char
a total of 38 fishemmen in Culebra, as of 1974, A total of 25 boats are
registered ranging from 14 to 18 feet in size.

Statistical data published by the Department of Agriculture show that
the most important catch is labster, which produced around $15,000 in 1973,

~
~.
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while the other varieties of fish and mollusks brought$8,340., The
total lobster harvest has declined from 109,605 pounds in 1949-50 to

a low of 12,288 pounds in 1973. There is no evidence as to the cause
of this reduction, but it is widely believed that it is due to lack of
interests fram the fishermen. Recent statistics by Accion Camumnal, a
government agency, indicate a sharp increase in fish catch. For the
first four months of 1976 a total of 23,500 pounds of fish and other
mollusks have been catched.

The sportfishing resources in the water around Culebra and its (/)
adjoining islands have great potential for development. So fa.r, however,
they have not been fully utilized.

Manufacturing. The only manufacturing plant on Culebra, operated by )
5 Travenol Laboratories, manufactures disposable hypodermic syringes, tubes
! . for blood analysis, and similar articles. BAs of February 1975, the plant

employed 140 pecple of whaom 93 were women., Maximum anticipated employment
is 195,

For the future, the master plan states, "...the type of employment
and land use to be encouraged must be oriented towards a cambination of
the tourist industry, which appears to be the mainstay, and a certain
type of light manufacturing which is non-polluting, and which can be
related to, or at least be made campatible with tourism”.

Camercial. In 1970 there were 34 cammercial establishments on
Culebra, most of them operated by their cwners. There were no drug stores,
bakeries, or resident dentists or doctors. Arnual sales for the year
totalled $162,861. Depending cn this incame was a total of 95 individuals.

. St et 2

Tourism. The petential for development of a tourist industry is
evcallent cnce access to beaches, good fishing areas, and reefs is assured.
At present there are two hotels and four guest houses. All are of the
camercial family type and provide minimum facilities. Iack of good water
supply limits better hotel facilities at present. No regular enployment
is offered by the hotels.

‘ Transportation and navication. Passengers came to Culebra principally -
1 by air.” There are eight flignts daily to San Juan in addition to mail

. flights and, sametimes, flights to Humacao and Vieques. The air service
appears flexible enough to adapt to changing demands.

Sea transportation of passengers is limited, inconvenient, and h.s

: : little flexibility. There is a daily sailing Monday through Friday, which

1 links Fajardo with Culebra by way of Vieques, which lasts three hours. On
‘week-ends, there is a direct trip fram Fajardo to Culebra, which takes two *
hours. '

1 The Master Plan recamends a feasibility study for boat service to *
Fajardo, leaving Culebra early in the morning and caring back the same
evening. .

Most freight, for personal consumption and mdustrlal use, canes to
Culebra by weekly ferry fram Fajardo. Because of insufficient warehouse
facilities, a considerable increase in per capita consumption, and the
increase of Culebra's population in recent years, this weekly sailling is |
insufficient. The Master Plan recammerds that there be two sailing |
per week. ~

AN
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Pollution.

Air pollution is virtually non-existent in Culebra, although the
number of rotor vehicles on the island has increased sharply in recent
years.

Water pollution, already a problem, can beccore a serious threat to
the resources described above, to future touristic development of the
island, and also a health threat. At present Culebra does not have any
sewer system or treatment plant; it is the anly mmicipality in Puerto
Rioco without this service. In the absence of a sewer system, water
quality has deteriorated in Laguna Iobina, Playa Sardinas, and Ensenada
Honda. The increase in population in the last few years increases the
need for a sewer systems to serve both Dewey and Clark.

An uncearron form of pollution along the coasts of Culebra is the
unexploded ordnance left behind by the Navy. As shown on Map 2, this is
mainly concentrated in and around the Flamenco Peninsula, Culebrita, and
several keys. Immediate efforts to eliminate this problem are needed.

/C-
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OVERALL OBJECTIVES AND POLICIES

Conmonweal th

policy governing Culebra is established principally
by two enactments:

q .

(1) the law for the Conservation and Development of Culebra
(ICDC) (Bet No. 66 of June 22, 1975);

(2) the Culebra Master Plan, originally adopted by the

Puerto Rico Planning Board in 197I,substantially revised in 1075
and signed by the Governor in 197€. .

Both the ICDC and the recent revisions of the Master Plan
respond to policy recommendations set forth in the Joint Report which,
as stated in‘the Introduction, was issued in 1973 by the U. S.
Secretary of the Interior and the Governor of Puerto Rico. 'This
authoritative report which, by its terms, "has the full support of
both the Department of Interior and the Commormealth Government, "

is a convenient starting point for understanding the goals and policies
established for Culebra.

The Joint Report

Overall objectives: conservation and econcimic development

The Report assigns high priority to the preservation of
natural and wildlife resources. TIts covering letter, signed by the
Secretary and the Governor, states:

"«../T/he impending departure of the Navy from Culebra...
presents both a unique oprortunity and a new responsibility,
not only for Culebra's residents, but also for the full

enhancement and preservation of Culebra's remarkable nctural
and wildlife resources.

"It is consequently the firm resolve of the undersigned, the

Secretary and the Govermor, that the hichest priority shall

be given to the protection of Culebra's natural and human e
environment.,.

«++/T/he Governor has fully assured the Secretary that the
Commonwealth's concern for the ecological integrity of |
Culebra will be manifested by strong legislative and *

executive action to safequard the environment in the
interim,"

The departure of the Navy, the Report notes, will create two }
" principal opportunities. These two opportunities represent the |
overall goals that Puerto Rico expects to achieve through the |
implementation of a management program in Culebra: |

—
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"First, conservation. Slow economic development and low

population have largely spared Culebra's reefs, mangroves,

and other remarkable natural assets from the destruction that
has so often been a consequence of developrent elsewhere.
Widespread appreciation of Culebra's assets, heightened by
growing popular awareness of past mistakes of the development
process, creates a special opportunity to preserve the unique
attributes and resources of Culebra and its surrounding waters,
reefs and keys.

"Second, economic development. Partly as a result of the Navy
presence, the economic development of Culebra has been stunted.
The departure of the Navy will create an opportunity to replace
that stunted growth with normal growth -~ growth sufficient

to provide for the residents of Culebra a standard of living
comparable to the average standard enjoyed on Puerto Rico's
main island."”

Policies. To achieve the overall goals of conservation and
development, the Joint Report recommends policy for each of four
major categories of land and water use: wildlife or biological
preserves, recreation, development, and conservation areas. The
location proposed by the Report for each of these four categories
are as shown on Map 9. The policies recommended for each are as
follows: ‘

-

"A. Wildlife or Biclogical Refuge

- "Many areas in Qulebra are natural habitats for native species
of birds, fish, and raptiles. For example, ...Culebra's
offshore keys and the northwest tip of Peninsula Flamenco
(Punta Molinos) comprise one of the most prolific nesting
areas for oceanic birds found anywhere in the world. The
mangrove forests are rich breeding grounds for many species
of fish and other marine animals. Other sites on Culebra are
habitats for rare and endangered species of waterfowl and

. reptiles.*/

"It is essential in these areas that the natural conditions
which have made such areas natural habitats be preserved, that
people be prevented from adversely interfering with the wildlife
found there, and that harmful development be prohibited in
these and adjacent areas. Therefore, these areas in Culebra
should be set aside and protected, and should be managed so

as to meintain and inmprove their natural cheracteristics.

*/As described in Chapter II, Culebra's beaches also have mportant
“wvalue as nesting sites for turtles ; including two endangered species.

\.....--_.._ B
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"Mhe recommendad ]:oli% of this Joint Report is that publicly
owned areas of outste ] rtance as wildlife habitats
or ecol@iEI associations Ell% £

1 be set aside as wildlife or
biological preserves.

"B. Recreation

"Included are the entire littoral zZone,- especially the
beaches, the surrounding coral reefs, the hioliminiscent bays,
areas which have concentrations of flora with special natural
significance, and Open areas which are ideal for relaxed,
passive recreation. These natural resources are among the

. most important ones in Culebra. Their virtually unspoiled

PRI state makes them an asset for both the residents of Culebra
and visitors; every attempt should be made to keep them so.

t . "For this reason, at most recreational sites, only minimum

facilities — such as sanitary and locker facilities — would
be provided. The exceptions, that is, those Sites where
facilities for overnight visitors would be provided, are
discussed in the next section. No new or improved roads
would be added. .

.. "The recommended policy of this Joint Report is that, of the
pulicly cwned areas reraining after designation of wildlife
refuge, those which are best suited for recreation, shall Fe
designated as public recreation areas for +os enjovment of

: Culebrans and visitors. Any public recreaticnal facilifies

i shall be in keeoing with the goal of preserving the cquality

of these resources. Great care shall be taken to preserve

recreational values of these areas and ot the surrounding
waters, )

JurorY

"C. Development

fﬂ _ "Future development of Culebra is impeded by obstacles not
1 encountered on Puerto Rico's main island. The continuing
presence of the Navy is the most obvious of these */, but

natural obstacles will survive the Navy's departure. Thus
even without the strict controls this Joint Report contemplates,

the transfer of naval training activities away from Culebra
can not lead to large scale development. Scarcity of water
is the most important of the natural limits to growth. It is

* This statement was, of course, ﬁ'ade in 1973. Today, the only Navy
facility is a small monitoring station at Punta Flamenco. This is not
expected to interfere with future development of Culebra.

..
.
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true that same increased water needs could be satisfied by
larger desalinization plants, but only at unit costs far higher
than those encountered in Puerto Rico, where natural water
supply is abundant. Advanced waste treatment, needed to
safequard island marine assets against the pollution associated
with development and growth, would impose additicnal special
costs on Culebran development. The costs of transportation,

by air or sea, will continue to inhibit the bringing of

people and goods to the island. The cost of providing electric
power also far exceeds those on the main island.

"Despite these obstacles, opportunities must be provided to
satisfy the social and economic aspirations of Culebra's
residents. Income and employment levels should be stimulated
to approach the levels found in the main island of Puerto Rico.
Essential public services must be provided. Development
policy must thus draw a fine line, providing opportunity for
the people already resident of the island, and those who ray
wish to return to Culcbra, but seeking to discourage others
who could overwhelm them and their fragile surroundings.
Accordingly, this suggests a policy to accommodate popu-
lation growth in these limited portions of Culebra where
development will be most compatible with the preservation

of Culebra's natural systems.

"The two residential centers of Dewey and Clark have a canr
bined total area of 50 acres with an average density of 6

families per acre (15 per acre in Dewey and 3 per acre in -

Clark). Insofar as possible, any increase in island
population should be accommodated by intensified urbanization
or these two centers, up to a maximum of 25 families per

acre in Dewey and 6 per acre in Clark. Because these two
sites have already been developed to scme extent, infra-
structure costs of future development would be lowered, with
minimal further impact on the environment, and the moderate
density is in keeping with the characteristics of the present
residential areas. Except for waste water treatment facilities,
the backbone of the infrastructure necessary to support the
population is already present, although it must be expanded.

"Nevertheless, the two commmities should not be permitted
to expand toward each other; rather, the open space between
the two should be maintained, so that both retain their sense

- of commmity. If and when the population increase necessitates

further residential development, & --hird perulation center
should be located at San Idelfonso. This area was previously
the site of the first commmity in Culebra, until the Navy
relocated the population and tock over the site, and it is

'still residential in character in that electricity, road

access, buildings, and semi-developed land are provided.
The desalinization plant is also located there.
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"It is expected that these three sites will accommodate the
projected population for 1990.

"With the increase in population will come in increase in
demand for employment opportunities. It is also expected that
the nunber of people who wish to vacation in Culebra will

. continue to grow and will generate a demand for an increase

in facilities and services. Such expansion of this sector
would fulfill part of the demand for jobs, but again, must
be limited so that it does not destroy the very factors that
make Culebra attractive to visitors.

"For this reascn, the type of visitor facilities and services
projected for Culebra is of modest scale, and would be
designed to take advantage of, but not adversely affect, the
natural beauty and recreational resources of the island.
Modest hotels (40-6C rooms) could be built in Dewey, and
three locations on Fulladosa Peninsula could be developed

as vacation home sites. These sites are appropriate for such

‘use, because they are close to the sea and to the town of

Dewey, and therefore offer both recreational opportunities to
the visitors and a source of income for residents and
comrercial establishments in Dewey. Yet, they are not
located in any of the areas in Culebra where natural features
should preclude development. Rather, strict controls and
staniards requlating their development would insure that the
sites would be harmonious with their environment and that
the natural beauty of the areas would be maintained.

"A second area suitable for visitor facilities is located on
the northeast side of Culebra; here three vacation hame

sites and a small hotel could be developed. Visitors would
have easy access to Playa Larga, and to Culebrita. Once again,
the sites would be located in an area where strictly controlled
development would not destroy the natural surroundings and
would offer visitors a combination of recreational activities

that would be appealing. -

"Essentially, development in Culebra will be limited to the
sites described above. This development will provide
opportunities for resident erployment, but within the
capabilities of the island and without endangering the unique
natural beauty that is the essence of Culebra.

"The recommended pollcy of this Joint Report is that develop-
ment in Culebra be accommodated at moderate densities within
the limited areas cescribed above. Neither the quantity nor
the quality of develcpment shall ke allowed to impair the
unique natural resources of Culebra.
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* "p, Conservation Areas

"To protect the natural qualities of Culebra against pressures
for haphazard and insensitive development, it is not enough
to designate and protect the limited areas set aside for
wildlife refuge, recreation, and development. The recommended
policy of this Joint Report is that those areas which are not
specifically set asice for wilcdlife reruce, recreaticnal use,
or develorrent, b2 Zasicnated as conservaticn areas, that is,
as open space, ror agriculturzl and other lcw intensity uses
consistent with the natural character of the land.

"This policy is compatible with current land use practices in
Culebra; most of the land that does not fall within the other
three categories of land use is now in pastureland or under

"~ cultivation, a practice which should be encouraged to continue.

Development ir conservation areas would be permitted only at
low enough densities -- five acres or more per dwelling unit —--—
so that no urban public facilities —- public water, sewers,
paved roads ~— would be needed, or provided.

"In addition, certain other restrictions should be placed on
1and within the conservation areas. Any development on land
adjacent to arezs set aside for wildlife refucge or recreation Y

-must not interfere with such uses. Cther appropriate

restricticns — on grading, for example -—— will be added as
necessary to preserve the essential nature of the conservation
areas. It is also contempluted that technical incentives will
be ofizcx=:d to private land holders o encourage their ccoperation.”

A2~
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The Iaw for the Conservation and Development of Culebra

To achieve its reconmended goals and policies,. the Joint-
Report stresses the need for a unified management program, appli-
cable to private as well as public land:

"Sound management is essential if full alvantage is to be 3.

taken of both these opportunities. Management efforts
cannot succeed if they focus only on the areas that are

currently in Federal ownership. These areas, though of »

oourse critical to the future of the island, are intimately

related to the remaining areas, most of which are privately
owned. Success in management therefore requires a wnified
program for all areas, private as well as public in all
parts of Culebra (including adjacent keys and seas) W

To provide this unified management, the keport recammends
creation of an Authority for the Conservation and Developrent of
Culebra. The Authcrity has now been created by statute (Law for the
Conservation and Development of Culebra, Act No. 66 of June 22, 1975;
an wofficial English translation of the Spanish text appears in

Appendix 3 .

As a result of this legislation, 2 nurber of policies identical
or virtually identical to those recommended in thie Joint Report have
received the status of legislative policy. In its opening statement of
public poli¢y and legislative intent, the act states:

"It is the declared public policy of the Commonwealth of Puerto
Rico to preserve and conserve the ecological integrity of Culebra,
including its keys, islands, and surrounding waters, and to
assure that the continuing development of Culebra protects

and conserves, to the greatest possible extent, its extraordinary
natural environment, which is part of the patrimony of Puerto
RiCO. ... (Art. 2) */ '

Among the general standards established to guide the ruthority is
one encouraging "normal" but not "excessive" growth:

"Normal growth — normal growth chall be stirulated for the
purpose of raising the standard »f living on Culebra to the
average levels on the main island of Puerto Rico. Excessive
growth will be discouraged which might result in a population
increase that would be more rapid than the population growth
rate for the main island of Puercc Rico." (Art. 7{a)).

The general standards go on to provide that "the use of lands and
.water mst be consistent with that outlined in the...Joint Report for the
various areas in Culebra. To this effect, the following basic purposes

*/ A1 qutstions from the Act are wnofficial translations of the Spanish
text. The official translation has not yet been made available.

.



o

ITT - 8

of public policy must be kept in mind:

"(1) The expanses of public lands with extraordinary importance
as a habitat for wildlife or ecological associations rmust be
. reserved for biological or wildlife preservation;

"(2) From the remaining public lands, after the wildlife
preserves have been designated, those which are best adapted
for recreation will be designated as recreation areas for the
enjoyment of Culebrans and visitors. All recreation facilities
must be in harmony with the goal of preserving the quality of
those resources. Great care must be exercised to preserve the
recreational value of these areas and of the surrounding waters;

"(3) The development of Culebra most be limited to moderate

- densities in the areas included in population centers. Neither
the quantity nor the quality of the development to be undertaken
can be permitted to spoil the wnique natural resources of Culebra.

" (4) Those public areas which are not specifically set aside for
wildlife preserves, recreational use or development, should be
designated for agricultural use as areas of conservation."” (Art.7(d))

 Superficially the statutory policies just quoted may appear to
diverge slightly from those in the Joint Report on which they are based.
The statutory policy on development refers to "populaticn centers", without )
specifically referring to possible development sites other than Dewey and

' Clark, as the Joint Report does. Also, the statutory policy of designating

n

rema_ning lané "for agricultural use as areas of conservation,”" refers only
to public land, while the comparable policy statement in the Joint Report
was stated rmore generally, thereby including private land as well.

, Neither of these differences appears significant, since the
statutory policies.are preceded by an explicit legislative directive
that uses of land and water must be consistent with those outlined in the
Report. Moreover, since statutory policy clearly does call for the
development of only limited "population centers", it implicity calls for
exclusion of development from remaining areas — private as well as

public.

The Culebra Master Plan

. The Master Plan for Culebra, as revised by the Puerto Rico Planning
Board in 1975 provides a more detailed statement of development policy,
and nothing in the Act appears to reguire & interpretaticn inconsistent
with that of the Plan:

"Proposed urban dévelogxent mist COncentrat;e on two points:

the town of Dewey and the "Parcelas Clark", which can absorb
inproverents without altering their character.

24-
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"With very little govemment investment, Dewey could became
a major tourist attraction...The proposed land use for Dewey
Is oriented in the direction of moderate density in the
small nucleus by modifying existing structures. To parcel
out the land around Dewey, permitting its expansion to the
point of linking up with Clark, would destroy the character
of the town, which.is precisely what must be preserved.

"Culebra's expansion must be limited to these two towns, and
if necessary, to original settlement of San Tldefonso.....
(pp 77-78) '

*Ps s 000t 000

- "To this nucleus must be added 2 floating population consisting
of residents visiting the island for short stays. This second
residential classification pertains to the residential centers
for tourists divided into about 3 sectors across the entire
island. Its density would be approximately 1 wnit per cuerda,
but constructed in groups or clusters, leaving free the
greatest amount of space possible. This is a special concept
of development in which there would be no subdividing of lots,
but there would be construction of units in concentrations
within the properties themselves, allcwing just use of the
entire property by all its inhabitants." (page 83).

Some more specific elements of the Culebra Master Plan have
been described in Chapter II.

MAJOR PROBLEMS —— AND SOME NEEDED RESPCNSES

A number of problems must be solved to achieve the objectives
established by law for Culebra. Most needed policies — and, otten,
action measures as well -- have already been prescribed or established
by the LCDC or by the Master Plan. '

The coastal zone management problems of Culebra, and respansive
needs, fall into four main categories: (1) restoration of disrupted

(3) management of public lands and waters; and (4) gquidance of deve—
lopment on public and private property. This secticn discusses these
four categories of problems and needs.

1. Restoration of disrupted natural conditicns

Squatters, waste water discharges, and unexploded ordnance in former
Navy target areas, represent unacceptable disrupcion of natural conditions
in Culebra. Camonwealth policy calls for termination of all three , SO
that matural conditions may he partly or wholly restored.

S
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a. §ggtters

A longstanding problem in Culebra is the presence of squatters
on shorefront lands belonging to the federal government. As of June
1975, the number of squatter homes was estimated at 137. Some of
the squatters are Culebra residents who have no other hores, Others
are well-to-co outsiders who have established second homes on public
land.

For the future, the squatter problem has two elements. The
first is to prevent land invasions by still more squatters. The second
is to remove the squatters already there. The first of these is, in
a sense a problem of preservation, the second of restoration.

On the first element, the exclusion of additional squatters, -
there is no explicit policy on the ICDC, since none is believed necessary.
Commorwealth law prohibitS squatting on public land*, and these laws
apply to public lands in Culebra as elsewhere. Moreover, the LCDC
specifically empowers the OCOA to "order the destruction of existing
illegal structures or those in the process of construction, and the
destruction or paralyzation of the expansion of existing illegal
structures..." (Art. 5(bb))

On the second element, the removal of é}dsting illegal structures,
the LCDC does contain explicit policy —- including a deadline for _
compliance with the policy: , )

“In the exercise of its powers and cbligations, the Authority shall
oconsider the public policv expressed in this law, the environmental
law in effect, and the following general standards:

¢ o o ® @ ® '8 o 8 8 e e+ °o o =

(¢) To Remedy Violations — to eliminate, no later than the first
of January 1983, the following violations of the natural conditions
of Culebra

(2) The possession, use or illegal enjoynent'of'public lands in
Culebra...."(Art. 7 (b) (2))

, The Law goes cn, however, to provide financial protection for
those squatters who have no other homes:

“A home rust be provided for the femilies who on Octcber 27,1973,
the date of the Joint Report, had their definite home located in
an illegal or clandestine manner on federal lands to be transfered

* Art. 177. P. R. Penal Code, 1974. Title 33 - P. R. Annotated Laws,
Section 42.83.

26-
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to the Authority, according to what is provided in said
Report, and on lands in the public domain or part of the State
patrimony”. (7(b) (2))

In a similar vein, another section of the law gives to

", ..persons who have established a definite hame in structures
located on public lands and who use them as such prior to the
entrance into effect of this law, ...the right to be
compensated for the market value of the structures ... The
owners of structures situated on. public lands which do not
constitute a definite home will not receive any compensation
whatever for same when these structures are removed by means
of an Order approved by the Authority..." (5(bb))

Within the policy framework thus established, the ICDC gives the
CCDA ample authority to carry out its obligations to remove existing
squatters by 1983. Article 7 of the lLaw includes extensive, detailed
procedural provisions for the removal.

Needed program elements to respond to the squatter problem are as
follows:

First, enforcement to prevent and remedy violations. Given the
decades-long failure to exclude squatters from federal land in
Culénra, and the presence of squatters on Commorwealth shore-
front lands in various parts of Puerto Rico, the existence of
adequate legal authorities is far from sufficient to assure
that squatters will actually be removed. A oor.certed program,
including public informatimn elements and assistance to home
owners,will need to accompany the application of the policies
and legal powers established by the LCDC.

Second, resolution of boundary and ownership disputes. If the
enforcement campaign against squatters is to be effective, a
number of disputés over the boundaries and ownership of
federal property will need to be resolved. The ICCC provides
that the CCDA will "take steps and will supervise efforts-to
clarify titles and boundaries of lands transferred to it" by
the federal or Commonwealth govermments (Art. 10).

Third, provision of alternative homes for resident squatters.

In the cases of the squatters whose "definite homes" are on
public lands, removal from public lands must be accompanied
by provision of altemate homes. Uncil completion of the
required inventory of squatters and the determination of
which of them have "definite hames”, the full cost of this
requirenent remains unclear. In any event, substantial funds
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will be needed, and it is difficult to predict how soon
they will be forthcoming. As noted, the LDC calls for camplete
removal of squatters by 1983.

b. Waste water discharges

The discharge of untreated sewage, notably fram Dewey and
Clark and from the shorefront squatter settlements into Ensenada Honda,
causes another unacceptable disruption of natural conditions in Culebra.

Water quality standards established by the Environmental Quality
Board as part of its water quality program for all of Puerto Rico,
require most Culebran waters to be maintained at level SB: Coastal
waters intended for uses vhere the human body may come in direct
contact with the water (such as swimming, skiing, etc.) and for use
in propagation and maintenance of desirable species. The only exception
is waters in the Port of Dewey, which are to be maintained at level SC:
Coastal waters intended for uses where the humnan body may came in indirect
contact with water (such as fishing, boating, etc.) and for use in pro-
pagation and maintenance of desirable species.

: The ICDC establishes an even stricter standard. It directs the.
OCDA to "consider" a nurber of "general standards", one of which calls
for the elimination of a number of "violations of the natural ccnditions
of Culekra" by 1983. One of the "violations" listed is "the discharge
of wastes into the waters of Culebra".

Needed program elements to respond to the waste water discharye
problem are as follows:

First, removal of squatters. Discharges from many of the squatters
hames cannot be ended until the squatters are removed., Their hores
being virtually at sea level, the provision of sewerage appears
impractical at reasonable cost. Thus, the problem of removing
squatters, described in the last section, are also problems of
ending waste discharges. * ’

Second, construction of sewers for unsewered parts of Dewey and
Clark. The cost of sewering, though apparently substantial, has
not yet been determined. o

Third, installation of individual septic tanks for lawful struc-
Tures outside Dewey and Clark. This is physically practical,
but will represent an economic burden on same of the very poor
pecple who will need to install then. Public aic ray joc)
essential, so there is once more a problem of obtaining public
funds.

Pourth, construction of a sewage plant to treat wastes fram Dewey
and Clark. Fram the perspective of the Commorwealth as a whole,
as determined by the Environmental Quality Beard and approved

by the U. S. Envirommental Protection Agency, the water quality
problems of Culebra are far less serious than those in many
parts of the main island of Puerto Rico. As a result, the EQB

~
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has assigned very low priority to the Culebra treatment plant.
The plant,which is to provide  secondary treatment, is not
likely to be built until 1985. To meet the deadline established
by the LCDC, this plant would need to be an advanced type and
would need to be operating by 1983.

. Unexploded ordnance in former Mavy target areas

In the several areas formerly used as Navy targets, "it should be
reasonably assumed that there is unexploded ordnance on land and in the
surrounding waters. Detailed information concerning the magnitude and »
location is not available."* Approximate locations are shown in Map 2.

The IDC (Art 7. (c) (3) includes ameng its "general standards" a
directive that the Authority will "take the necessary steps to have
explosive artifacts removed from the areas used for target practice....
To minimize dangers to recreational users of these areas, these needed
program elerents must be given high priority for early action,

First, a survey and analysis of the extent of the problem and the
steps practically available to reduce or eliminate it.

Second, ordnance removalor other acticn in accordance with the
survey. Assistance from armed foroes demplition experts Wlll
presumably be needed. The cost of removal, however, is
specified as a commorwealth responsibility by federal law. **

Third, the posting of signs warning of dangers from wexploded
crdnance.

2. Creation of an overall menagement capability

As already indicated, effective Commonwealth response to Culebra's
problems requires creation of a management capability that has not
existed in the past. Only with such a capability can therssources of the
island be managed in a coordinated manner consistent with the public good.

Although the needed program elements to create management capability
do not warrant lengthy discussion here, they are notcworthy because they
will account for an important share of the funds spent by the CCDA., The
elements include the hiring and training of agency personnel; the
provision of special technical assistance; and the purchase and
maintenance of equipment, such as boats, vehicles, and uniforms.,

3. Management of public lands and waters

Managénent of public lands and waters relinquished by the federal
government is, as repeatedly stated, a principal need of Culebra and a

*Ietter of February 20, 1976, from Adm. W. R. Flanagan, Oommander, U. S.
Naval Forces, Caribbean, to Mr. Arsenio Rodriquez, Task Force Director,
Coastal Zone Managerent Project. See Appendix 1

**pP 1,, 93-166 Reserve Forces Facilities Authorization Act 1974
87 Statutes § 661

~.
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principal mission of the CCDA'in conjunction with other Commonwealth
and federal agencies. In keeping with the owverall goals established
for Culebra, this management mission has two main thrusts; preservation
and development. ‘

Preservation includes protection of endangered species, reefs,
sand deposits, mangroves, waters and other resources from degradation.
It thus includes removal of the three major disruptions of natural
conditions already discussed as well as measures to prevent the taking
of migratory birds,endangered marine turtles and their eggs. It also
includes smaller scale problems like litter on beaches, waste discharges .
from boats, the taking of coral, and other vandalism.-

Development includes public construction to encourage tourism or
for other economic cbjectives. It also includes the provision of
facilities to enhance enjoyment of beaches and other resources.

Needed program elements for the management of public lands and
waters are nurerous, and same are potentially expensive., They include:

First, a comprehensive program of enforcement. This must include
extensive public education; public information, by signs and
other means; surveillance; and the institution of proceedings
against violators.

Second, routire maintenance and cleaning of public areas.

Third, facilities construction. The Master Plan call for extensive
development of Iobina ILagoon. Other identified needs include
construction of camping sites, underwater trails, and

convenience facilities at beaches.

Fourth, adoption of additional requlations. There is need for
effective prohibition against the taking of coral, for example.

Finally, although no land-acquisitions are currently contemplated,.
it is recognized that acguisitions could prove appropriate

either (1) as a means to settle title and boundary disputes,

or (2) in the event that requlatory actions prove insurficient

as applied to geographical areas of particular concem.

4. Guidance of development on public and private property

Conservation and development, the two overriding objectives
ectabliched for Culebra, will sometimes conflict with each other.
Established policies, alreaay described, provide important directions
for resolution of these conflicts in Culebra. Moreover, implementation
measures for.many of these policies are in place. These measures include
(a) requirements and prohibitions contained in the LCDC; (b) zoning
provisims adopted by the Planning Board and (c¢) requirements, such as

those for environmental impact statements, that apply everywhere in
Puerto Rico.



Needed program elements to guide development are as follows:

First, and of principal importance, is the application and
enforcement of statutory and regulatory requirements already
adopted . Public education must play a major part in these
efforts, as well as public information, surveillance, permitting
and institution of proceeding against violators.

Seoond, is the adopt®=n of additional requirements. Internal rules
for operation of the CCDA wiil clearly be needed. It is not

yet clear whether there is also need for additional substantive
ccntrols over development.

RESPONSIBIE OOMMONWEALTH AGENCIRS AND SOME MEASURES ATLREADY ADCPTED: '

Five agencies bear principal responsibility, within the Commonwealth

government, for solving the problems of Culebra:

The Puerto Rico Planning Board, which, for more than a generation
has played a uniquely powerful role in guiding land use and in
integrating the programs of Commonwealth agencies.

The Reculations and Permits Administration, established in 1975
to handle penmitting and some other operational matters previously

handled by the Planning Board. :
The Environmertal Qualitv Board, established in 1970, and best
known as the agency responsible for pollution control and for
administration of the environmental impact statemen® program.

The Department of Natural Resources, operating since 1973, which

oconsolidates a nurber of operaticnal finctions, pertaining to

conservation and natural resources, that were formerly scattered
" among several agencies. -

The Culebra Conservation and Development Authority, established in
1975, principally to manage the extensive public land and waters
that are now being relincuished by the U. 5. Navy after nearly
three-quarters of a century. The CCDA has additional powers as
well, including regqulatory powers supplementing those of the
Planning Board, the Department of Natural Resources, and the .
.Environmental Quality Board.

“The future of Culebra will be shaped, not just by these five .

.agencies, but by Commorwealth acencies responsible for such diverse
concerns  as economic developrent, transportation and public works,
water, power, education, social services. For two reasons, however,
their responsibilities are not elaborated here. First, the pace of

change is slow in Culebra: as suggested by thie Master Plan projections
in Chapter II, there is little likelihood of drastic change. Second,

@
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Second, is the adopt+:n of additional requirements. Intemal rules
for operation of the (CTA Will clearly be needed. It is not
yet clear whether there is also need for additional substantive
controls over development,
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government, for solving the problems of Culebra:

The Puerto Rico Planning Board, which, for more than a generation
has played a wmiquely powerful role in quiding land use and in
integrating the programs of Commonwealth agencies.

The Requlaticns and Permits Administration, estahlished in 1975

to handle pemmitting and some other operational matters previousl
handled by the Planning Board.

The Environmer.tal Quality Board, established in 1970, and best
known as the eency responsible for pollution control and for
adninistration of the environmental impact statement program,

The Department of Natural Resources, operating since 1973, which
consolidates a number of operational functions, pertaining to

conservation and natural resources, that were formerly scattered
ameng several agencies. '

The Culebra Qonservation and Develooment Authority, established in
1975, Principally to manage the extensive public land and waters

The future of Culebra will be shaped, not just by these five
agencies, but by Commorwealth agencies responsible for such diverse
ooneems as economic developrent, transportation and public works,
water, power, education, social services. For two reasons, however,

-their responsibilities are not elaborated here. First, the pace of

change is slow in Culebra: as Suggested by the Master Plan projections
in Chapter II, there is little likelihood of drastic change. Second,
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the coordinative power of the Planning Board provides reliable
assurance that all agencies will act only in ways consistent with
‘the policies and plans established by the Board and the CCDA.

THE PUERTO RICO PLANNING BOARD

The Puerto Rico Planning Board, originally created in 1942,
now derives its principal powers from the new Puerto Rico Planning
Board Organic Act, Law No. 75 of June 24, 1975. The Board seeks
to coordinate the activities of all govermmental sectors so as to
accomplish an integral, balanced development of the Puerto Rican society.

The Board, which is administratively located in the Office
of the Governor, has 3 associate members (and one altemate member).
The Governor appoints all the members and names one as Chairman.
The Chairman may designate cne of the other associate members as
Vice-Chairman. In addition to his other duties, the Chairman
serves as executive director of the agency.

Three planning documents promise to be of overriding impor-
tance wnder the new Organic Act:

1. The Integral Development Plan of Puerto Rico. This is to set
forth overall strategies for integral development. The plan .(and
its future amendments) become effective when adopted by the Board
and approved by the Governor. {Art. 13)

2.. land Use Plans’,‘ which are to be consistent with the Integral
Development Plan. After any land use plan is adopted by the Board
and approved by the Governor, compliance with the plan is mandatory:
"Every work or project undertiien by any person or entity must be in
accordare with the recomrendations of approved land use plans...'**
(Art. 14). Iand use plans also provide a basis for zoning maps.

As already indicated, a Master Plan for Culebra has been adopted

by the Board.

3. The Four-Year Investment Program. This assures Planning Board
ontrol over the plans and programs of the other agencies. The

Act specifies (in Art.15) that "All governmental organisms shall
submit to the Planning Board their respective functional and/or
operational four-year programs, which the Board will integrate in
the preparation and adoption of the Four-Year Investment Program....
No governmental organism shall develop any work, project, or invest-
ment that is not contemplated within the Program adopted by the
Board, unless that work, project, or investment be authorized by
the Governor." :

To cause implementation of the Board's plans and policies, the
law (Art. 21) bars any improvement, purchase, sale or change in the
usc of public property unless the proposed location, nature and

7/

*Significantly for coastal zone managament, land use plans may apply
to use of water. .The term "land" is defined by the Planning Board
Organic Act (Art. 3) to include water as well as lanc.

**A1]1 quotations fram the Planninc Board Organic Act are unofficial
translations of the Spanish text. The official translation has not I -
yet been made available. - _

hS
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extent are free from conflict with the integral developrent plan,
the land use plans, and the four year investment program. More-
over, the Board is given broad requlatory powers (Art. 16). The
Board is directed to adopt a:

1. Zoning Regulation,which may be applied anywhere in Puerto Rico.
(Former law restricted zoning to urban and certain other areas.) One
of the several elements that may be included in the Regulation is
designation of areas to be preserved for agriculture and natural
areas. (Art. 16 (1)).

(Art.15 (2)).
2. Regulation to Control the Use of Beadues/ (No such regulation
has yet been adopted).

3. Subdivision Requlation. The Law directs the Board to take into
acoount, among other matters, the desirability of avoiding subdivision
in areas not ready for development because of inadequate public
facilities; distance from other built-up areas; the agricultural
importance or natural beauty of the land; or comparable social,
economic, physical, or environmental deficiencizs. (Art. 16 (3)).

‘The Iaw also provides (Art. 25) for coordination between the :
Planning Board and the Envircnmental Quality Board. Plans and policies
fornalated by the Environmental Quality Board must, immediately after
their preliminary approval, be submitted to the Planning Board so that
it may determine their conformity with integral develomment policies and
strategies of the Planning Board. If an inmpasse develops between the
agencies, the Governor is empowered to resolve it.

»

Plans and regulations adopted by the Board

Among the plans adopted by the Boa_rd, the one of principal importance
for Culebra is the Culebra Master Plan, first adopted in 1971, revised

in 1975, and signed by the Governor in 1976.

A number of regulations, adopted by the Board pursuant to prior
law, rerain in effect. Same of these apply throughout the Commonwealth,
including Culebra, while others apply only in limited areas. The more
° important of these regulations are the following:

everywhere in Puerto Rico, including Culebra. Until recently, the
regulation exempted subdivisions in which all lots were larger
than 5 cuerdas (rouchly £ acres) and were t0 be used for
agriculture. As a result of a 1974 amendment, however, the only
exempted subdivisions are those in rural areas creating lots of
at least 25 cuerdas each, for agricultural use. )

!
1 .
! : - Reg. No. 3, The Subdivision Regulation, controls land subdivision

i Reg. No. 4, The Zoning Requlation, now applies in Culebra.

The zoning map for Culebra has been adopted by the Planning Roard
and signed by the Govermor (See Map 7).

e Vel 20 e
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In additicn, the Board has adopted "norms"¥ -applicable
to low-density residential zones in Culebra (those designated
on Map 7 as R~0-25C and R-0-1C). The effect of the norms
is to require higher standards (notably by greatly reducing
the permitted development density) than would otherwise be
required by Reg. No. 4. This noms, which have also been approved 3

by the Governor, are included in Appendix 3.

Reg. No. 7, the Building Pegulation,establishes a building
code applicable everywhere in Puerto Rico, including Culebra.

Reg. No. 9, The Neighborhood Facilities Requlation, prescribes
the improvements that subdividers must provide in new develop-
ments. The regulation applies everywhere in Puerto Rico,
including Culebra.

Reg. No. 11, The Simple Subdivision Requlation, provides standards,
which are often less strict than those otherwise applicable under
Regs. Nos. 3 and 4, for "simple" subdivisions (those containing

no more than 10 lots and requiring only "simple" public
facilities). The Board recently adopted a norm**, however,

which assures that Reg. No. 11 does not undercut the requirements
established by Reg. No. 4 and its nomms for Culebra.

Reg. No.13, The Floodable Areas Requlation, restricts construction
in areas subject to flooding. It applies everywhere in Puerto
Rico, including Culebra.

THE REGULATIONS AND PERMITS ADMINISTRATICN

The Requlations and Permits Administration (RPA) derives its
powers from its Organic Law, Law. No. 76 of June 24, 1975. The newly
created agency has been established to handle permitting and other -~
operational functions previously handled by the Planning Board. To

*"Establishing As Special Cases Those That irise in the Specisl Areas’

Established in the lLow Density (R-O) Residential Districts in the *
Mmnicipality of Culebra and Adopting the Norms To Be Applied to Them",

Pasolution JP-215 (First Extension), August 13, 1975; "Norms To Govem

the Special Cases That Arise In The Special Areas Fstablished in the

Iow Density (R-O) Residential Districts in the Municipality of-Culebra",
Resolution JP-215-A, August 13, 1975. See Appendix 3

**"Establishing As Special Cases Those Simple Subdivisions That Arise
in the Special Areas in Low Density Pesidential Districts (R-0O) in the
Mmnicipality of Culebra," Resalution JP-216, August 13, 1975. fce |

Appendix 3. . jﬁ -

N,
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-Govermor, has 8 menrbers, Of those, 5 are

RPA is headed by an Administrator, who is appoir}ted by the

Under the RPA Organic Iaw (Art. 17) ,no building may be built
or altered or moved, nor may any facilities be installed, nor

urbanized, without authorization
specified Cases. (e.g., Art. 20)

FPA is empowered to adopt some requlations (e. g.,those

. governing simple subdivisions (Art. 9)). al11 , however, must be

approved by the Planning Board (Art. 7) , except emergency requlations,
which must be approved by the Governor (Art. 15),

A S5-member Board of Appeals,” whose members are appointed by

the Governor, is established to hear appeals from permit decisions of
@AQ .

THE ENVIRONMENTAL QUALTTY BOARD

The Fnvironmental Quality Board (FQOB) derives its powers from
Law No. 9 of June 18, 1970, as amended. The Act establishes a
Cormormealth environmental policy virtually identiecal to that established

for the United States by the Mational Environmental Policy 2ct of 1969
(NEPA) . -

The Board, vhich is administratively located in the Office of the
ex-officio: the Secretaries
of Agriculture, Health, Natural Feeources, and Transportation and
Public Works; and the Chairman of the Planning Board. The three
remaining members are appointed by the Governor. The staff of the

Board is headed by an executive director, who is also appointed by the
Governor, ' ' : .

Although the EQR has broad responsibilities, two are of particular
interest to the ‘coastal Z0ne managerent program:

Environmental impact Statements. Iaw No. 9 requires the
Preparation of environmental impact statements in Connection
with governmental actions significantly affecting the environ-
ment, Responsibility for administering the requirement falls
to the EQB. The requirerent in Law No. 9 is substantially
identical to the one contained in NEPA, and the adiinictrative
responsibilities of BOR for impact statements are comparable
to those of the u. s, Qouncil on Environmental Quality.
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Pollution Control. The EQB is the Commonwealth agency
Tesponsible for air and water pollution control. It adopts
and administers pollutian-control standards and regulations,
and it receives federal aid under the Clean Air Act and the
Water Pollution Control Act Amendments of 1972. (The BQB
does not build or operate wastewater treatment facilities,
which are the responsibility of the Puerto Rico Agueducts
and Sewers Authority.)

The PQB is also the Commonwealth agency responsible for
control of solid waste. Actual collection and disposal of solid
waste, however, is carried out by municipalities.

law No. 9 gives the BQB broad regulatory powers. It also gives
the Board broad powers to obtain compliance with its regulations,
including the power to issue cease and desist orders, and to request
execution of such orders in the event of noncompliance .

THE DEPARIMENT OF NATURAL RESOURCES

The Department of Natural Resources (DNR) derives its powers
from its Organic lLaw, Law No. 23 of June 20, 1972, and from earlier
laws establishing programs that were transferred to INR by its
Organic lLaw. The Law directs that the Department discharge its
operational responsibilities consistently with public policies established
by the Environmental Quality Board. '

The Department of Natural Resources is a cabinet level agency,
headed by the Secretary cf Natural Resources.

Among the statutory responsibilities of the Department are
those relating to:

1."Economic minerals", including the granting of mining
oconcessions.

2. Water, including the granting of franchises for the use of
public waters.

3., Sand and other "materials from the earth's crust,”
including the regulation of sand extraction.

4, wildlife and sportfich, including the regulation of hunting
and fishing.

5. Forests, including the custody and operation of Cormonwealth
forests.

6. Territorial waters, sulmerged lands, and the maritime-
terrestrial zene; including the granting of permits and
franchises for the use thereof. ~

Fé -
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Of particular importance to the coastal zone program is
INR's power to grant or deny permits required for dredging or for
oconstruction of piers or other structures in navigable waters. This
is an area of concurrent jurisdiction between the federal and
Commonwealth governments, When federal permits are required, the
Corps of Engineers does not grant them without endorsement of tae
Department.

INR is the "305" agency responsible for preparation of

Puerto Rico's coastal zone management program. It is'also the "306"
agency designated by the Governor for the Culebra Segment Program.

CULEERA CONSERVATION AND DEVELOPMENT AUTHORITY (CCDR)

The Culebra Conservation and Development Authority (CCDR)
derives its powers from Law No. 66 of June 22, 1975. (See Appendix 3).

The public objectives and pol.u:les establlshed by this law have
already been descrlbed.

The CCDA is governed by a 5-person board of Directors. Two
of the directors serve ex-officio: the Secretary of Natural Resources,
who serves as chairman, and the Mayor of Culebra. The remaining three
members are appointed by the Governor; two must be residents of
Culebra, and the third is appointed on recommendation of the U. S.
Secretary of the Interior. The Board selects the agency's executive .
director. For administrative purposes, the CCDA is attached to the

Department of Natural Resources.

The CCDA is "in charge of £ crmulating, adopting, and administering.
plans and programs for the conservation, use and development of Culebra,
in accordance with public policy established in this.law (the ICDC), the
standards and reqgulations of the Fnvironmental Quality Board and with
the Master Plan and the zoning map adopted by the Planning Board..."
(Art. 4(b)). No agency may approve any work or private project on
Culebra without endorsement from the Authority certifying that it does
ot conflict with approved plans and policies. (Art. 6).

The powers of the CCTA include those of:

1.Property management. The CCDA may acquire property in any
legal manner, including expropriation (art. 5 (p)):
conserve and administer all kinds of property (Art. 5 (1)):
and enter into agreements with faderal agencies certadning

Pt

to property transfer (art. 5 (k). Moreover, the Governor
is authorized to transfer property to the Authority,
although the law further provides thet public proper*y,

in present and planned urban areas will in twn he
transferred to the Municipality of Zulalra (Lot. Mo
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2. ?gation. The CCDA may adopt, with prior approval of

. e Governor, regulations to carry out the public policy
and goals of the Iaw. These regulations may deal, among
other matters, with " (1) the protection of flora and
fauna; (2) the use of rights to surface waters; the
extraction of underground waters and of materials from
the earth's crust; the custody and protecticn of the
maritime terrestrial zone and navigable waters; (3)
earth rermoval; (4) the protection of sites or things
of natural, cultural or ecological value; and (5) the
avoidance or termination of occupation of public lands.”
(Art. 5 (n)). ‘

3, “Enforcerent. The CCRA may issue cedse and desist orders
(Airt. 5(0); take necessary judicial actions (Art. 5 (aa);
order the destruction of any illegal structure that already

. exists or is in the process of construction, in accordance
with specified procedures (Art. 5 (kb)). Some additional
provisions relating to illegal structures have been
described earlier in this chapter. ‘

4. TFacilities. The CCDA may build, operate, or subsidize
the construction of beneficial facilities, including
comercial firms (Art. 5 (x)).

}

The Law also establishes same substantive standards for development
(Art. 6):

No development shall be approved which "may interfere in
any way with the free access of the public to the sea and
beaches..."

Mo building may exceed three (3) stories (or 9 meters) in
the rural area, or 4 stories (or 12 meters) in the urban
area.

The first meeting of the Board of the CCD2 was held on September 15,
1975, and meetings have been held reqularly since then. An interim Exe-
cutive Director was appointed in Noverber 1975, and appointment of a
permanent Executive Director is expected shortly. Several staff members
have been hired. Temporary administrative procedures have been adopted,
and a draft of final administrative regqulations has been prepared. Re-
gulations for permit reviews are being drafted. Adoption of final admi-
nistrative and permit requlations is expected shortly.
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“quidelines for preparation of the environmental mnact statements required by

_ Culebra.

IV. sYIOPSIS OF FEDFRAL AGENCY INVOLVDMIIIT IN CULIBPRA

The (oastal Zone Management Act of 1972 creates a new opportunity to mold
the activities of all major contributors to the management of coastal resources
into a camwprehensive management program exhibiting internal consistency. Coor-
dination _sacamplex task, encampassing federal as well as Commonwealth agencies.

A prerequisite to the establishment of a camprehensive coastal zone
management program is identification of the roles played by federal agencies in
the coastal zone. This identification has aided the Camomwealth to provide
opportunity for agencies to participate, to acknowledge their views and consider
the national interest, and to provide a means for continuing coordination and
consultation. :

The small size and population of Culebra, as well as severe natural
constraints, carhine to limit, not only the island's developrent opportunities
but also the number of federal agencies that significantly affect it. Even so,
a number of federal agencies have been identified as contributing significantly
to the management of its coastal resources.

AGENCIES OF THE EXBECUTIVE BRANCH

Two agencies representing the executive branch of the federal government
contribute significantly to coastal zone management in Culebra:

The Office of Management and Swleet (OW): One of the primary tools of
OMB is Circular A~-95, which provides for a review and comment process anong
agencies affected by federal proposals.

T™e Council on Invironmental Nuality (CEN): The (TQ was created by the
National Environmental Policy Act of 1969 and among other duties, provides

that Act.

DEPARTYENTS OF THE FTDFRAI, GR7FRNMENT

Seven of the eleven departrents of the federal government have important
responsibilities for the management of Culebra. Some have land holdings.
Others assist the private sector in performing land use functions or contribute
in other ways to management of coastal resources.

DEPARTMENT OF AGRICULTURE

Two of the Department's program areas have noteworthy sicnificance to
Culebra:
1]
The Farmers Home Administration (F1IA) administers several kinds of loans
that encourage develomwnt in the coastal zone. In Culebra, the FM'A 15 pro-
viding funds for an improved sanitary landfill operation.

The Soil Conservation Service (SCS) has five najor programs for coop-
eration with the private sector: conservation operations, basin surveys,
watershed and flood orevention, resource developrent, and planning. Of these,
the conservation opecrations, resource dovelomment and planning may affect

~.




DEPARTMINT OF COMERCE .

Of this Department's heterogeneous functions, two have noteworthy impor-

tance to Culebra:
]

The [conanic Development Administration (EDA) aids in the development of
public facilities and private enterprises that create jobs in areas having
severe unamloyment and low income problems. Culebra, like all of Puerto Rico,
is eligible for IDA assistance. The (verall Feonomic Development Program for
1975-76, as rrepared by the Duerto Rico Planning Board and submitted to FDA,
dons not contain any projects in Culebra, nowever.

The National Oceanic and Atmospheric Administration (NOAA). Among NOAA's
constituent elements, two pramise to have the greatest impact upon Culebra.
The first is OC7M, which acdministers the Coastal 7one Management Act. The
second is the National Marine Fisheries Service (MFS). MMES has broad res-
ponsibilities for marine resources and their habitats, including protection
of endangered species and marine mammals. In Culebra, NMFS will continue
to be involved in permit review pursuant to the Fish and Wildlife Coordina-
tion Act. Pursuant to the recently passed Fishery Conservation and Manage-
ment Act, NMFS will lay heavy stress on management of critical fisheries
habitat. :

DEPAITTIT OF DIFTETISE

The Department of Defensé impacts Culebra both by its permitting activities
and by its land holdings: '

he U. S. Armv Corps of Fngineers. Among the activities of the Corps of
Fngineers, those of particular Lmpact on Culebra are its requlatory functions. -
The Corps issucs permits to private parties and public agencies to fill, dredge,
or build in, on, over or benecath navigahle watecrs. The Corps is a focal point
of long standing for significant coastal zone requlatory control.

The U. S. Navy.' Although the Navy no longer encages in target practice
in Qulebra and environs, its presence on the island continues. During most
of this centurv, the 'lavy has had extensive landholdinas on the island, incluiing
" virtually all the shoreline. Of those holdings:

(a) sizeable portions have been declared excess and transferred
by the Navy to the General Services Administration (GSA):;

(b) the transfer of additional portions to GSA is anticipated
shortly;

(c) the Navy plans to retain lands at Punta Flamenco as well
as three associated easements, and interests in a pier
and ranp located in lot 87 ("Lower Carp").

DEPART TFRT OF !HEALTH, IDUCATION, AND WELFARF (HEW)

Social services programs cf HFY assist many Culebrans.

%.0 -
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DEPARTMENT OF IIOUSTG AND URBAN DLVELOPMEMT (HUD)

HUD's impact on Culebra takes the form of grants, loans, and insurance
measures. A HUD 701 grant, for example, assisted preparation of the Planning
Board's Master Plan for Culebra. And Culebra presently receives funds under
the Commity Development Program for improvement of roadways necessary for
its economic development. HUD's Federal Insurance Administration has a con-
tinuing responsibility to assess the risk of flooding on Culebra and to monitor
development in its floods-prone areas in order to ensure campliance with the
requirements of the National Flood Insurance Program.

DEPARTMENT OF INTERIOR (DOI)

The impact of DOI on Culebra has become especially prom:‘ne.nﬁ in recent

years, and that prominence continues. Three elements are noteworthy:

The "Joint Report". It was the Secretary of the Interior who joined
with the Governor of Puerto Rico in the "Joint Report", already repeatedly
cited in this document. Many of the policies and other provisions of the
Culebra Conservation and Development Act originated in that report.

Role in the CChA. Under the law for the Conservaticn and Develcopment of
Culebra, cne member of the Board of Directors of the CCDA is appointed by the
Governor of Puerto Rico on recommendation of the U.S. Secretary of the Interior.

Power to convey land., The Secretary of the Interior plays a key role in
the convevance of unneesded federal lands to Puerto Rico. The Puerto Rican
Organic Act of 1917 (pertinent provisicns carried forward in the Puerto Rican
Federal Relations Act of 1952) vrovides in Section 7 (48 U.S.C. 748) that:
"The President may... ccnvey to the people of Puerto Rico, such lands... now
owned by the United States, and within the territorial limits of Puerto Rico
as in his opinion are no longer needed for purposes of the United States..."
By rxecutive Order 10250, June 5, 1951, the President delegated the authority
vested in him by this section to the Secretary of the Interior.

Two federal statutes restrict the Department's general powers to convey
some present federal land in Culebra:

The National Wildlife Refuge System Administration Act of 1966
(Public Law 94-223) provides that all areas which are included
in the National Wildlife Refuge System, as of January 1, 1975,
shall thereafter continue to be a part of the system ard, in
general, cannot be transferred or otherwise disposed of except

pursuant to an act of Congress. Consequently, those of Culebra's
offshore keys that are inclwded in the Refuge System presumably
cannot be transferred to Puerto Pico without Congressiocnal per-

mission. '

The Reserve Forces Facilities Authorization Act of 1974 (Public
Law 93-166) provides in section 204(c) that "notwhstanding any
other provision of law the present bombardment area on the island
of Culebra shall not be utilized feor any purpose that would re—
quire decontamination at the erypense of the United States. Pny
lands sold, transferred, cr otherwise disposed of by the United
States as a result of the relocation .of the operation referrec to
in subsection (a) may ke sold, transferred, or otherwise disposed
of only for public parks or public recreation purposes.” (The
operation referred to in subsection (a) is apparently the Navy's
target practice.) Thus, anv Navy lands transferred “"as a result”
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of the relocation of Navy target practice must presumably be res-
tricted to park or recreational use. Any land whose transfer does
not "result" from this relocation, however, is presumably free of
the statutory restriction,

In addition, three subagencies of 'DOI have impact on Culebra:

The Bureau of Outdoor Recreation (BOR). Among many measures serving the
recreational needs of the nation, BOR administers a grant program wnder the
Land and Water Conservation Act of 1965 and review land acquisition propcsals
of federal agencies that receive assistance fram the lLand and Water Conserva-
tion Fund. In addition, has responsibility for forrmilating and implementing
a camprehensive Nationwide Outdoor Recreation Plan. In Culebra, various
small public recreation projects are presently under consideration for inclu-
sion in the island-wide BOR program. BCR also administers the ILegacy of Parks
Surplus Property Program, which facilitates transfer of surplus property to
state and local govermnments for recreation or historic uses. BOR will be
involved in the transfer of surplus Navy property remaining after details of
the Culebra National Wildlife Refuge have been worked out.

The Fish and Wildlife Service (FWS). FWS guides the conservation, devel-
opment, and management of the nation's fish and wildlife resources, including
responsibilities under the 1973 Endancered Species Act. In Culebra, FWS will
play key roles. It will manage those lands that are to be transferred to and
retained by DOI. It will reactivate the Culebra Maticnal Wildlife Refuge,

which was established by Presidential Order in 1909. And its regional direc-

tor has been named by the Governor of Puerto Rico as a director of the CCDA.
FWS will also continue to be involved in permit reviews for Culebra pursuant
- to the Fish and Wildlife Coardination Act.

The U.S. Geological Survey (USGS). The significant contributions of
USGS to Culebra consist principally of water-resource studies and hydrologic
data collection and the dissemination of the studies and data-collecting
results. Far example a report by Jordan, D.G., and Gilbert, B.K., "Water
Supply and Waste Disposal, Culebra, Puerto Rico", is scheduled for publica-
ticn in a few months. Also planned is the mapping of the offshore geology

around Culebra.

DEPAPTMENT OF TRANSPORTATION (DOT)

Three subagencies of DOT have principal impact on the coastal zone:

The U.S. Coast Guard (CG). The Coast Guard affects Culebra principally
by promcting water safety; assisting in the enforcement of water polluticn and
oil spiil regulations; and operating aids to navigaticn and rescue services.
The CG operates various navigational markers in Culebra, including a lighthouse
on -Culebrita to which it requires unlimited ingress and egress.

The Federal Aviation Administration (FAA). The puwrpose is to foster air
camerce, safety, and a national system of airports. The Culebra airstrip is
included in the National Airport System Plan as a L.nk in the national aviation
transportatlon system.

. 4R-
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The Federal Highway Administration (FHWA). FHWA programs include finan-

cial incentives for highway constriction. In Culebra, two highways (NMos. 250
and 251) are included in the federal-aid system; no improvements are presently
planned. The FHWA has, however, recently authorized a project for the cons-
truction of two cargo passenger ferries to serve Culebra. These will be
operated by the Puerto Rico Ports Authority. FHWA requlates the haulage of
hazardous materials under the Hazardous Materials Transportation Act of 1974,

|
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V. CULEBPA AMD THE (OASTAL 7CRIE MANAGEMENT ACT

TNTRODUCTION

 The first four chapters have described Culebra's cvastal resources
and the programs for managing its land and water uses. The purpose of
the present chapter is to relate the Culebra program to the recquirements
of the Coastal Zone Management Act, amplifying the previous discussions
as necessary. The chapter is structured to emphasize the relations of
the Culebra program to the key policies and requirements of Section 306
of the Act and of applicable regulations (CFP 923.11 - 923.44, January
9, 1975). '

DOUNDAPIES (923.11)

Location of the Culebra Segment

‘To achieve the objectives descrihed in Chapter III, the Culebra ‘
Segment must include the island of Culebra and its adjacent keys, islets,
- and waters. Accordingly, the segment is defined to include the following:

(1) Land

211 land areas within "Culebra" as defined by article 3, paragrarh C of the
Iaw for the Culebra Conservation and NDevelopment of Culebra, Act.lo. 66 of June
22, 1975: "The area between 1R degrees 15 minutes and 18 degrees 25
minutes north latitude and hetweer. 65 degrees 12 minutes and 65 degrees
25 minutes west longitude." Tor convenience this area will sometimes
be referred to hereafier as the "Culebra rectangle". It encomasses the
-island of Culebra and its adjacent kevs and islets, including Culebrita,
Tauis Pefia, Cayo Morte, and others.

. (2) Viaters

All waters within three nautical miles of any of the ahove land areas.
Yap 4 shows the outer boundary of the segment.

Inland oundary (923.11 (a) (1))

The Coastal Zone Management Act specifies Ziat
the coastal zonz “extends infand 4rom the shorelines
only to the extent necessany to control shorelfands.
the uses of which have a dinect and sianificant ~
dmpact on the coastal watens." (304(a)). OCI''s
nequlatony comments (923,11 (b} (1)) make clear that
the coas22? zone "must" include fhose Lands "tmidch
have any exdisiing. profected on rotential uses which
have a dinect and significant dmpact upon tie coastal
watens and overn which the tewms o4 the management
proghram will be exercised.”

Tor Culehra and its adjacent keys and islets, the selection of an
inland coastal zone boundary in accordance with these standards has proveked
no apparent disagreament.  “ost of Culehra is within one kiloreter of coastal
watars, and no part of it is more than 2 kilometers fram ther. The keys
and islets are ruch smaller, and distances from the sca are even shorter. 4% -
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Despite a search for realistic alternatives, there appears to have been
-consensus from the outset that all of Culebra (and its adjacent islets
and keys) should be considered "shoreland" and, as such, included in the
ooastal zone.

Problems of sedimentation alone would appear to justify the conclu-
sion that the entire area of Culebra is "shorelands". There are no peremnial
streams on Culebra (or on the adjancent islands and keys). Surface runoff
fram ocasicnal heavy rains and storms flows into coastal waters directly
or via ephemeral streams. Sedimentation resulting fram storm rumoff repre-
sents a potential threat to the mangroves and reefs that are among Culebra's
principal natural resources, as well as to the waters themselves. Since vir-
tually any any uses of the uplands — including grazing or construction of
even modest hames — can cause sedimentation in the dry, fragile enviroment
of Culebra, it seems essential to consider all of Culebra as being "shore-
1ands", the uses of which have a direct and significant impact on the

-- coastal waters.

The territorial sea (923.11(a)(2))

The CIMA defines the coastal zone as extending seavard

" tp the outer Limits of the United States tenwritonial sea
{304 (a)). OCZM regufalony comnents specddy that stotes
nwitl be requited fo wse the statutory boundary... AL pre- ,

sent, this Limit 4 three nautical miles grom the appro-
priate baselines necomended by internationak Law and
defined precisely by the United States.” (923.11(b((2)].

As already stated, the land areas included within thie Culebra seqment
are the island of Culehbca and its adjacent keys and islets. All cf these
are included within the "Culebra rectangle", established hy the LCDC as the
jurisdictional area of the CCDA. The coastal zone, as already stated,
extends outward three nautical miles from these land areas. Map 4 shows
the resulting outer boundary, which is intended to camply with the CZ/A and
OCZM comentary. .

Because the Culebra segment extends to the specified three-mile limit,
some small outlying portions of the segment lie outside the "Culebra rec-
tangle" and thus outside the statutory jurisdiction of the CCDA, (See Map 4).
This discrepancy makes no practical difference, however, since all significant
reefs-and other natural features to be protected in and around Culebra are
inside the rectangle as well as inside the three-mile limit.

With respect to areas lying outside the three-nile limiv specified hy
the C2MA, it should be made clear that the Commortsealth has not relinguished
any existing authority it may have over such areas by not including them
within the boundaries of its coastal zone management program. )

mransitional and intertidal areas, salt marshes, wetlands, beaches (923.11(a) (3))

The CZMA specifies that the coastal zone include Thamsitional
and intentidal areas, salt mushes, wetlands, and beaches, To
assune compliance, 0CZ! negulations requine that these features
be identifded. :




milchbra, being a subtropical dry island, has no salt rarshes as such,
although sore types of mangrovas could he considere? an equivalent ecosystenm..
Mangroves, lagoons, and heaches are included in the inventory of significant
coastal natural resources shown on Map S.

Since the Culebra fegment includes all of Culebra and surrounding rraters,
it clearly includes all transitional and intertidal areas, wetlands, and
peaches. .

xeluded foderal lands (923.11(2) (2))

The definition of the coastal zone in the CIMA excludes
"Pands the use of which 44 by Law subject s0fely Lo the dis-
cretion 0§ on whicn L8 held {n twust by the federal government,
(s odficens, on agents", OCZ' guidelines require coastal
zone management plans to identify federal Lands oven which
states do not exencise jurisdiction as o use.

The Culebra Segment Program is intended to exclude from the coastal zone
all those lands, but only those lands, whose exclusion is required by CZMA.
Application of this principle is rendered difficult by several wncertainties.
The first, and by far the most important of these wncertainties arises out of
pending land transfers fram the federal government to the Cammonwealth. The
secord, arises out of longstanding boundary and title disputes. The third,
and least likely to present serious difficulty in Culebra, relates both to
the interpretation of the CZMA and to the precise status of federal holdings
in Culebra.

lap 6, Ixcluded Federal Lands, identifies those lands on Culebra whose
exclusion fromthe coastal zone is believed to be required by the C2A.,
Nevertheless; because of the uncertainties mentioned akove and discusse?
below, it is appropriate to make clear that the Camomrealth's failure to
identify particular lands as heing included in its coastal zone rust not he
interpreted as relinquishment of any authority that the Commorwealth may
have over those lards. '

Uncertainties arising out of pending land transfers -— and a responser
The pendency of land transfers complicates the treabment of federal lands in
the Culebra Segment Program. Present federal land holdings in Culebra are
extensive and important: they include all the beaches, nearly all the shore-
line, nearly all the areas of outstanding envirommental value. Tt is antici-
pated, however, that the federal government vill soon relinquish most of its
holdings in Culebra. Many have already been declared excess by the Navy and
transferred to the General Services Administration.,

It was in anticipation of substantial land transfers from the federal
government to Puerto Rico that the Joint Report originally recommended
creation of the OCDA, The OCTA is intended to provide a management capability
that those transfers will make essential. To establich that capability, how-
ever, the OA needs early financial asistance to supplement its limited
Cormomwealth funds. It is to obtain that early aid, in the form of "306"
grant funds, that the Puertn Rico Coastal 7Zone Mamgenent Program has established
a separate Culebra Segment.

Because of these unique circumstances, a mumber of possible ways to
camply with the excluded-federal-lands provisions have been rejected as 4/5 -
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inappropriate:

(1) Permanent exclusion of all present federal holdings, regardless
of possible future transfer to Puerto Rico, Although this approach might
corply vith the letter of the Coastal 7one Management Act, it surely would
not camply with its spirit, since the management program would be inapplicable
to virtually the whole shoreline and to most areas of outstanding enviromental
value, -

(2) Delay of the Culebra program, in hopes that the transfers would
"have occurred by the time a CZM program was sunitted for all of Puerto Rico.
This is rejected because (a) the CCDA needs substantial start-up funds to
begin developing its management capability even before transfers occur, and
(b) there is no way of knowing when all transfers will be completed.

(3) Inclusion of the federal lands, as though transfers had already
occurred. This is rejected because (a) the federal goverrment is expected
to retain a few areas; and (b) until completion of ongoing federal-Cormon-

wealth negotiations, there is no way to specify the areas to be transferred
and those to be retained.

Instead of these rejected approaches, the Culehra Segment Program has
selected a fourth alternative that is'intended to respond to the wurdque
circumstances of Culebra. The selected approach has two elements:

First, it excludes all present federal lands, in com-
pliance with C?MA (See Map 6)

 Second, it esiablishes use designations for all of
Culebra, including the excluded federal lands. (See
the Master Plan for the Island of Culebra map of
future land use, map 10, which is an integral part of
the Culebra Segrent Program.) Any land that is here—
after relinquished by the federal government, and that
thereby becames part of the Commornwealth's coastal zone,
must comply fully with the Culebra Segment Program.

Uncertainties arising out of boundary and title disputes. Although the
Camorwealth has carmpleted an inventory ot evciuded federal lands (map 6),
the transistional status of many of these lands makes necessary some additional
steps as part of the management program.

In particular, there is need for resolution of longstanding boundary
and ownership disputes between the federal govermment inc private cirizens.
Some such disputes have recently been settled (e.g. lasky v. U.S., U.S.
District Court, Puerto Rico, 1975, concerning Punta Tampico). Many others,
however, ramain unresolved, As noted in Chapter III, the Law for the
Conservation and Development of Culebra requires the CCDA to clarify the
#itles and boundaries of lands transferred to it by the U.S. or by Puerto
Rico. Moreover the Joint Report camnits the U.S. Department of the Interior
to assist in clarifying titles and boundaries, ’

Uncertainty relating to interpretation of the CZYA and precise juris-
dictional status of federal lands in Culesra. in Culebra, most (though not

N
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all*) federal holdings are former Spanish crown lands transferred to the U.S.

py the Treaty of Paris of 1898 and reserved to it pursuant to subsequent federal
statutes and executive orders. AMlthough the precise jurisdictional status of

these lands does not appear to have been definitively resolved, they'are believed
to be under exclusive U.S. legislative jurisdiction and thus to be clearly excluded
from the coastal zone by CZMA. o

_ It will be recalled, however, that the Culebra Segment Program excludes only
those federal lands whose exclusion is required by the CZRA, There are some
uncertainties about the interpretation of that act., In particular, the U.S.
Attorney General has been asked by OC7M to rule whether the exclusionary provisions
apply to all federal lands or just those over vhich. the federal goverrnment exer—=
cises sole jurisdiction. If he should rule that only “sole jurisdiction" lands
are excluded, and if the faderal lands in Culebra should turn out not to be
"sole jurisdiction“ lands after all, then those lands would not be excluded.
Becmuse this combination of rulings is not anticipated, the federal lands are

shown as excluded on Map 6.

PERMISSIBLE USES (923.12, 923.14)

Permissible usés (923.12)

The CZMA nequires management programs 1o dedine "permissible
tand and water uses within the coastal zone which have a direct
and signifizant impact upon the coastal watens," OCIM negulations
add othen hequinements, and OCZM comments sfate that "completion
0§ this nequirement shoutd be divided into iwo distinet elements:
a0 determination of those fLand and water vaes having a direct and
significant impact upon coastal watens, and an {dentification of
such uses which the State deems penmissible.”

Uses having impact on coastal waters (923.12 (a) (1))

As discussed above in the section on boundaries, sedimentation problems
alone are sufficient to require the conclusion that all develomrent in
Culebra has "direct and significant impact" upon ooastal waters. Accordingly,
the Commorwealth management program applies to all uses and development on
Qulebra,

Uses the Comonwealth deems permissible (923.12 (a) (4))

The I0DC and the Culebra Master Plan, establish the principal policies of
the Comorwealth with respect to uses permissible in Culebra. These policies
were described in Chapter III. Measures established to implement the policies
will determine permissible uses in more detail. .

Inplerentation measures include, in the case of land uses, (1) a few
provisions in the ICCC itself, (2) the master plan and special zoning provisions
adopted by the Puerto Rico Planning Board, (3) any additional pians and

*Seme federal holdings were purchased from private owners, The registry
of property shows, for example, the purchase of a few small parcels for
gun mounts. '
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requlations that may ke adopted Ly the aeon,

Permissible uses of water will be determined in each instance by review
of developgment proposals in light of the policies set forth in the LCDC, the
Culebra Master Plan, the policies and standards of the Environmental Quality
Board, and any plan and policies adopted by the CCDA. Most development of
water areas requires a permit from the Army Corps of Enginners; the Corps
requires an endorsement of the Department of Natural Resources, which in turn
is barred by the ICDC fram approving any work that fails to camply with plans
and policies adopted by the CCDA. Moreover, since virtually the entire shore-
line of Culebra is publicly cwned (now federal, expected soon to be transferred
4o Puerto Rico and then to the CCOA*), virtually all shorefront development
will also require the permission of the CCDA in its role as property owner.

In addition, both Commonwealth and federal law require the preparation
of envirormental impact statements before taking any action that would sig-
nificantly affect the enviromment.

O0CIM regulations ;LQQLLULQ that the procedure used fo deten-

mine pernnissible uses anclude at fLeast tviee elements:

The finst (923.12(a) (2) i& an inventory of natunal
and man-made coasial resouncesd. -

'An inventory of natural and man-made resources appears in Maps 2 and 5.

The second (923.12{a)(3)) <& an analysis of the
capability of various resouwrce areas. '

Studies relied upon +o provide the required analysis include:
nCcylebra - Island in Transition”, published by the Envirtrmental Quality
Board of Puerto Rico in 1970; a study of Culebra by the Natural History

" Society of Puerto Rico, also published in 1970; and "Isla de Culebra,” a study

by the Bureau of Sports Fisheries and Wildlife, published in 1972, The
information in these studies, plus further staff analysis, are reflectec
in the area designations recommended in the Joint Report and estahlished by

. the IDC as well as in the Master Plan for Culebra.

The thind nequired element (923.12{a){4) s an
analysis lon method fon analysis) of the impact.
0f various hesource uses on the environment.

The studies just cited include enviromrental as well as resource-oriented '
analyses. These analyses — particularly by identifying threats to Culebra's
magnificent wildlife, reef, and mangrove resowc:ts = have prcvided important
bases for the stringent use limitations imposed on neariy all of Cuiebra by
the IDC and by the Master Plan. In addition, the impact of future uses on
Culebra will be determined by the evironmental impact review process of the
POB and individual permit evaluations by the Planning Board, MPA and the

OCTA. :

————

*It is the policy of the Camonwealth that urban portions of the shoreline
be transferred by the OCDA to the mumicipality. (ICDC, Art. 9). Such
transfers will be made wunless barred by federal actions.
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priority of uses (923.14)

0CZM negulations require the management program
20 include "broad policies or guidelines governing
the nefative prionities which will be accorded in
panticulan areas 1o at Least those permissible Land
and waten uses identified pusuant to section 923.17...
Uses of Lowest prionity will be specifically stated
fon each type of area.”

As described in Chapter III, statutory policies have in effect established
the following rank order which as been applied in designating priority uses
for the various parts of Culebra: (1) wildlife and biological reserve,
(2) recreation, (3) development, and (4) agriculture/conservation.

As further indicated in Chapter III, specific geographic areas have
been designated for each use category, and protective measures are in place
to prevent inconsistent use and develomment.

In all four areas. uses of lowest priority are those (e.g., heavy indus-
try) that are not permitted in any of the areas because they (a) are not
necessary to accorplish the overall chjectives set forth for Culebra im
Chapter III, and (b) have impacts that are incompatible with the island's
fragile environment. In the areas designated for wildlife and biclogical
reseyve, recreation, and agriculture/conservatiorn,, the next-lowest priority

is assigned to urban Ceveloprent.

0CIM guidelines recommend that this section indi-

‘cate, without detwils, the Legal authorities and orga-

nizational mechanisms thot wilf be nelied vpor Zo
meet the nequinements of 923,12 and 923.14 during the
impLementation phase.

The principal measures relied upon will be the same ones described above
in the section on permissible uses. The principal organizations involved, and
the principal authorities relied upon by them, are explained in Chapter IIl.

- GEOGRAPHIC AREAS OF PARTICULAR OONCERN (923,13, 923.16) : -

Geographic areas of particular concern (923.13)

0CZM negluations requine the management phogham
2o show evidence that the Commonwealth "has made an
fweatony of and desdgnation of cneas of ranticilar
concern within the coastal zone. Such designations
shatl be based upon:

(1) "A neview of natunal and man-made coastal
Z0ne resounced...."” '

(2) "...Upon considenation of State-established
erniterdia which contain at a ménimun those
factons in 15 CRF 920.13..." :

- An inventory of natural and man-made coastal zone resources appears in
Maps 2 and 5. o N

‘@_, .
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After careful consideration of the eight factors contained in 15 CFR

© 920.13, the following have been found to be of principal significance in

Culebra:

"(1). Areas of unique, scarce, fragile or vulnerable habitat,
physical feature,...
"12) Areas of high natural productivity or essential habitat

"(8) Areas needed to protect, maintain, or replénish ooastal
lands or resources, including... coral and other reefs,
beaches,.. and mangrove stands,"

"(3) Areas,of subtantial recreational value.,. .,

Of the areas deemed significant pursuant to these criteria, several are
designated by the Joint Report and the Master Plan as areas for preservation
or restoration (APR's). These are considered in the next section. All APR's

are considered geographical areas of particular concern (GAPC'S).

Apart from the APR's, GAPC's in Culebra all contain a resource feature
that both (1) has outstanding value when judged by the criteria quoted above,
and (2) has potential for more than one use or may be sought by potentially
incompatible users. '

Thus, these GAPC's represent areas of sicnificant conflict, present or
potential, over future use. rlthough all of Culebra is subject o direct
requlation by the Cammornwealth and is of oconcern to it, the presence of
significant conflicts rakes these areas of particular concern to the Co-
rmonwealth.

These criteria lead to the identification of the following =2s areas
of particular concern: (1) all sicnificant offstore reef systers, (2) all

significant mangroves, (3) all beaches. Geographical areas of particular
concern are shown on Map 3.

A1l the conflicts giving rise to these GAPC designations involve needs
to protect natural systems, on oné hand, and anticipated human activities,
on the other. Reefs and mangroves need constant protection against abuses
by recreational users (e.g. against littering and disposal of other wastes)
as well as against more serious depradations (e.g. the taking of coral for
sale, the cutting of mangrove roots by oyster harvesters) . Planned recrea-
+ional use of beaches must be adapted to the needs of wildlife, specifically
to the life patternsof turtles and birds. The conflict is especially im—
portant at beaches that are used as nesting grounds by endangered species
of turtles.

Since all of Culebra is sthject to direct CaT wealth planning and
control, the principal value of GAPC designation is to cause pa;rticular
attention to be paid to these areas. Goverrmental resources are always
inadequate to do a perfect management job, so the GAPC designation is
useful to establish these as priority areas entitled to special attention
in the allocation of scarce public -resources for enforcament, planning,
and requlatory efforts. -Accordingly, GAPC's are to receive particular
attention from officials charged with surveillance of public resources in

Culebra. Moreover, the designation is intended to indicate that these areas

~.
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are important enough to warrant the fashioning of fine-grained plans to
resolve the conflicts identified (e.g. to permit -recreational use without
harming endangered species or reefs or mangroves.). These areas alsa
warrant top-priority attention in the educational campaigns needed to
create public concern about the resources in question, as well as in fash-
ioning additional regulations that may prove desirable.

Areas for preservation and restoration (923.16)

The policies underlying the selection of wildlife and biological pre-
serves — as recamended by the Joint Report and established by the ICDC — b
are set forth in Chapter III. In accordance with those policies, the
following areas have been designated for preservatjon hy the Joint Report
and the Culebra Master Plan: - .

1) The end of the Flamenco Peninsula

2) Flamenco Lagoon

3) Mangroves and upla.nds‘ around Bahia dé_'L Manglar
4) Mangroves in Ensenada Honda

S) Cayo Luis Pena .

6) Monte Resaca (ahove an elevation f 150m)

In all cases, the cbjective of designation is to preserve important
natural features and values.

For those designated areas that are publicly owned, the principal pro-
tection needed is public education and surveillance against incorpatible
human use. The principal program responses will be to begin public educa-
tion programs as rapidly as possible and to provide surveillance as soon
as federal ownership of the areas ends and they thus become subject to the
Culebra Segment Program. .

_ For designated areas in private ownership (some uplands around Bahfa
del Manglar are privately owned, and the public title to Flamenco Lagoon
is disputed by a private claimant), the problems of protecticn are more
difficult. The Master Plan, or the Zcning "equlation, or both, prohibit -
development of the designated areas. Moreover, the cluster principle en-
dorsed by the Master Plan, as explained in Chapter III, mav well provide an
opportunity for reasonable use of some affected private property without
disruption of those portions designated for preservation. Nenial of dredge
and fill permits (and of Commormwealth endorsements necessary to obtain them)
appears to present an additional opportunity to prevent disruptions of some .
type of designated areas in private ownership.

Areas for restoration are those that will be affected by the reroval of o
unacceptable disruptions of natural oonditions., These disruptions, and
statutory policies callina for their termination, are described in Chapter 1II.
Those areas are:

1) Squatter areas, principally along the shore of Insenaca Honda -
2) Former Mavy target areas (lands and surrounding waters). 51-

Areas for preservation and restoration are shown on Map 8.
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FEDERAL CONSULTATION (923.31 (a) (2) - (3), 923.32, 923.15, 923.44)

Opportunity for full participation (923.31 (a) (2))

0CZIM regulations require evidence that the "State has notified
and provided an opportunity forn full participation in the develop-
ment of its management progham Z0 atl public and private agencies
which are Liable to be affected by, or may have a direct intenesi
in the mnagement program”. A List Ls Lo be submitted, {dentifying
such agencies and ohganizations, the natune of thein intenests, and
the opporntunities afforded them Zo participate in the development
of the management program.

0CIM has necommended that this part of the Progham deal with.
these nequinements as they affect federal agencies. (A Later sec-
tion deafs with them as they agfect other agencies).

For an island that is so small, both in area and population, Culebra has
a remarkable recent history of federal imvolvement. Many of the issues dis-
cussed in this document were under active discussion well before the ooastal
zone management program began. The most notable example of this was the Joint
Report which, as noted in the Introduction, was prepared at the request of
a U.S. Senate Committee and was submitted jointly by the U.S. Secretary of
the Interior and the Governor of Puerto Rico.

In addition, a major effort to involve federal agencies specifically in
the coastal zone management program for Culebra began in the fall of 1975. A
effort was made to identify the federal agencies having a longstanding interest
in Culebra. Three such agencies have been icdentified: the U.S. Navy (Dept. of
Defense), the Department of the Interior, and the U.S. Coast Guard (Dept. of
Transportation). In addition, the General Services Administration has a sig-
nificant temporary role until excess Navy lands are transferred to the Interior.
The roles of all four agencies are discussed.in Chapter IV.

Principal interests expressed by the Navy and G.S.A. have been to assure
that their lands are excluded from the Program; the Program does excluds them.

‘The Coast Guard has emphasized its need for wnlimited access to its lighthouse

on Culebrita; nothing in the Program is believed to interfere with that access.
The Department of the Interior has expressed, in helpful detail, its concern
to assure establishment of effective measures to protect wildlife resources,
especially endangered species. The policies established by ICDC give high
priority to wildlife protection, as does this Program.

Additional federal agencies concerned about the Program were given an Oppor
tunity to participate via the New York Federal Regional Council.

late in 1975, representatives of 10 federal agencies met at the Federal
Regional Council offices in New York to discuss the Culebra Segment Program
and to identify areas which would be of particular concern. Several of the
agencies participated in discussions at the meeting about their coastal zone
management concerns, activities, programs, problems, and expectations. Samne
agencies responded later in writing. All expressed agency views have been
cnsidered in the preparaticn of the Culebra program. A list of these
agencies and their concerns is included in Appendix 1. .

.



.stional policies in section 303 of CZMA (923.31(a) (3))

——

The program document musi show evidence
that the progham will carny out the pofdicies
cumenated in section 303 04 the CIMA,

n o, 1t is the national policy (a) Zo pre-
senve, protect, develop, and where possible, to
westore on enhance, the resources of the Nation's °
constal zone fon this and succeeding generaiions, LT ’

As described in Chapter III, the Culebra Segment Program is intended
to carry out this policy. The overall conservation and development goals,
established by ‘law for Culebra, are consistent with the policy. The
molicies established to achieve the overall goals, and the measures esta-
prished to carry out the policies, are described in Chapter ITI and else—
where in this chapter (e.g. the section on GAPC's).

...{b) 2o encourage and assisi the states 2o
exencise effectively thein responsibilities 4in
the coastal zone through the development and im-
plementation of management programs 1o achleve
wise use 04 the Land and water resowrces of the
coastal zone giving full ccuideration to ecolo-
gical, cubtunal, histonic, and estheiic values
s well as to needs forn economic develfopment,...”

As explained in the Introduction, the Culebra Fegment Program represents,
above all, an attemot to develop a special management capability for Culebra
that will permit effective exercise of Camorwealth responsibility for its
conservation and developmment. The program does consider a broad range of
_values, particularly natwral values, as well as needs. for development. As
described in Chapter ITI, the goals established by law seek to achieve con-
servation as well as development values'and, indeed, gives emwphasis to con-
servation goals in designating future land use. Most of the inplementing
roasures focus especially on conservation values. Fee, for exarple, the -
d{scussions of sections 923.12, 923.13, 923.14, 923.15.

"...(¢)fon all Fedenal agencies... o cooperate
and panticipate with state and Local goverrments
and negional agencies in effectuating the pwrposes
of this title, and {d) to encourage the participa- ' v
tion ¢f the public, of Federal, state, and focal '
Joveument and of regional agencdies n the deve-
lopment of coastal zone management programs. (ith >
\espeet to implementation of such management pro-
atams, [t {4 the national poldicy Zo encounage
cooperation among the various state and reglonal
taneies {ncfuding establfishment of intersiate
and regional agneements, cooperative procedunres,
and joint action particularly regarding environ-
mental problems,”
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Efforts have been made to enlist the public, as well as all affected
goverrments, in the preparation of the Culebra Segment Program. This chapter
in its section on Public Participation/lntergove_nm\ental Involvement and in
the remainder of this section on Federal Consultation, describes the coope—
ration and participation that have resulted. With respect to implementation,
the chief need to carry out-the policy, under the circumstances of Culebra,
is to achieve cooperation among the affected Cormomvealth agencies. This
chapter, in its section on Organizational Yetworks, describes linkages inten-
ded to assure cooperative and coordinated action.

Consultation and coordination (923.32)

Section 923.32 conceans coondination of coartal
zone programs with pfans develfoped by Local aovernments
and by areawide, neaional, and internsiate agencies.
007M has recommended that this part of the Program deal
with the nequinements o4 section 923.32 insofar as they
deal with {edenal agencies.

In the context of Culebra, none of the requirements of section 923.32
appears’ to affect federal agencies, so the requirements are not discussed
further here. Their effect on other agencies is considered later.

Natjonal interest in facility siting (923.15)

The CIMA nequines management programs £o considen
adequately the "national interest Ln the siting of 4a-
cilitios necessany to meet nequinements which are othen
than Local in natwre”. 0CZ' negulatony corments Lden-
tify eight types o4 requitements which are both (1) "other
than Loeal in nature” ({.e. nesult in facilities "desdg-
ned clearly to seave mone than one Locality"), and
(2} possess characterisiics in which, in the judgment of
the Secretany, there may be a clean national internest.
Fon each such need, there s a £isting of assoclated
facilities and of affected 4{edenal agencies o be consul-
ted.

Culebra is not suitable for most types of facilities serving more than
one locality. The size and location of the island, together with the severe
natural constraints on its development, cause this wnsuitability. Specifi-
cally, Culebra is believed unsuitable for facilities that would both (1) be
designed to serve another locality in addition to Culebra, and (2) meet any
of the following "requirements" listed by OCZM: energy production and
transmission, interstate transporisticn. production of food and fiber, mine-
ral resources,

Culebra is suitable for one or more types of more-than-)ocal facilities
serving the remaining requirements identified by OCZM. Commentary by OC7M
makes clear that these facilities must not be "arhbitrarily excluled or un—
reasonably restricted". The requirements are as follows:

Preservation of life and property. The Coast Guard maintains a light-
house at Culebrita as well as other warning lights and buoys. Culebra is
subject to the Floodable Areas Regulation (Pequlation No. 13) of the Puerto

~.




vV - 13

Rico Planning Board which restricts development in floodable areas. Mo-
thing in the Program is believed to interfere with the National interest in
preservation of life and property.

‘National defense and aerospace. As already indicated, the Mavy main-
tains an "electronic warfare ronitoring station" on Culebra at its old
"Observation Post". Nothing in the Program is believed to interfere with
the national interest in defense and aerospace.

Pecreation (of an irierstate nature): historic, cultural, esthetic,
and conservation values., Culebra's resources clearly generate dermands for
more—than-local facilities to serve these needs. This is evidenced bhy:

. (a) The establishment of a national wildlife refuge in the area in
1909;

-(b) The presence, on Culebra island itself as well as in the wildlife
refuge, of nesting sites of endangered species; '

(¢) Widespread recognition of Culebra's reefs as superb sites for
snorkeling and scuba diving.

, Far from interfering with the national interest in recreation and con-
servation values, the Program is intended to prcrote those values, in
accordance with Campnwealth policy as articulated in the LCTC ard the Cu-
lebra Master Plan.

Perhaps the most essential ingredient in meeting future unknown na-
tional needs is the commitment bo A coastal zone management program ac-
¥nowledging n-tional values and needs in Culebra; estahlishing a respon-
sive system of consultation and ooordination; and comitting the Carrmon-
wealth to a continuing process of interaction with these interests. Fx-
perience to date suggests the need for particularly close and detailed
coordination with the Department of the Interior, hoth in connection with
wildlife habitat protection and in connection with land transfers to Puerto
Rico. The designation of one CCDA Board member on recammendation of the
U.S. Secretary of the Interior, as required by the I/DC, should thus be
particularly useful in assuring this essential ocoordination.

Incorporation of pollution requirements (923.44)

The CIMA nequines that management programs” in-
conporate’ nequinements estabfished by, on pursuant
2o, the Federal Water Pollution Control Act, as
wrended, and the Clec:: Adn AL, cb crended.

0CZM nequlations nequine that documentation

At{bbtamtéa,t{ng the inconponration be submitted along
with the management program, .

The Governor has certified in his covering letter that the formonwealth
ooastal zone management program incorporates both federal water quality and
federal air quality standards. Furthermore, any action or proposal which
would violate air or water quality standards or requlations is considered
to be inconsistent with the coastal-zone program for Culebra.

.
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The management program has been: developed in consultation with the
Envircrmental Quality Board, which is the Commonwealth agency respansible !
for pollution control. Continuing close cooperation with the IXB is
planned and anticipated. '

The Cormorwealth position on federal consistency

0CIM has recommended that this part of the Program
outline the §omms that nequired federal consistency 7 4
expected to take. , ,

It is the expectation of the Camorwealth that federal actions in Culebra
will be carried out within the context of the Culebra Segment Program, which
includes the Joint Report, the LCDC, and the Master Plan for the island of
Culebra. To this end, it is the expectatioun of the Commonwealth that federal
agencies will follow the directives of the Coastal Zone Management Act which
provide that:

(a) each federal agency conducting or supporting activities
directly affecting the coastal zone will conduct ar support
those activities in a manner which is, to the maximm extent
practicable, consistent with the Culebra Segment Program;

(b) any federal agency undertaking any development project in
the coastal zone will insure that the project is, to the
maximam extent practicable, consistent with the Program;

(c) no federal license or permit for an activity affecting land .
or water uses in the coastal zone will be granted by any :
federal agency until the Commonwealth, or its designatad §
agency, has concurred with the applicani’s certification of !
consistency (unless the Secretary of Camerce finds on appeal |
that the activity is consistent with the objectives of the
Act or is otherwise necessary in the interest of national !

* security); and , |
{

(@) no federal agency will approve any goverrmental application
for federal assistance for a program affecting the coastal
zone until the Camonwealth, or its designated agency, de~
termines that the proposed activity is consistent with the
Program (unless the Secretary of Cammerce finds that the
proposed activity is consistent with the abjectives of the
Act or is otherwise necessary in the interest of national
security ). '

The Comorwealth recognizes that federal consistency obligations under
the Act are qualified with respect to excluded federal lands, which are lands
the use of which is by law subject solely to the discretion of, or which is
held in trust by the federal government, its officers, or agents.

With respect to federal activities and projeéts on exclwded federal lands.
it is the expectation of the Camorwealth that:

(a) Federal activities and projects on excluded federal lands will,
as a matter of federal agency policy, be conducted in a mamner
consistent with the approved Cammonwealth program to the maximan’
extent practicable.



The Camorwealth intends to work in close cooperation and consultation
with federal agencies having holdings on Culebra so that the agencies are
aware of the policies and standards of the coastal zone management program.
In this spirit, the Cammonwealth will work with federal land managers in
an effort to achieve federal management that is consistent, to the maximum
extent practicable, with the substance of the Camonwealth's coastal zone
management program.

Procedures. Procedures established to assure consistency with the
program, will, insofar as possible, be cambined with existing review
procedures so0 as to provide effectiveness yet minimize delay and duplica-
tion of work. Accordingly, the following procedures will be used:

(@) Fegeral actions subject to A-95 clearance.

Through continuing mechanism of Federal consultation
and coordination, .the Camomvealth expects federal
agencies to notify the Puerto Rico Planning Board

of actual or planned federally ccnducted or supported
activities directly affecting the coastal zone and

of planned federal development projects within the
coastal zone. The primary mechanism for notification
and determination of consistency will be the proce~
dures of Title IV of the Intergoverrmental Cooperation
Act of 1968 (the A-95 process). For any federal acti-
vity or develcpment project in Culebra subject to A-95
-clearance:

(1) ‘The Puerto Rico Planning scard will require
that the application for A-95 clearance be
accomanied by a request for certification
that the activity or project development is
consistent with the approved coastal zone -
management program;

(2) The Puerto Rico Planning Board will not ,
grant A-95 clearance unless the Board finds
the proposed activity or develcpment project
to be consistent with the approved coastal
zone management program;

(3) Unless the application is accompanied by do-
cumentation indicating approval of the acti-
vity or development project by the OCha, the
Board will transmit a copy of the A-95 clear-
ance application to the CCDA for review and
cament under appropriate A-95 regulations.,

A special demonstration project, jointly fumded by the Conmormsealth, OCZM,
and HUD, will be undertaken as mart of the overall Puerto Rico coastal zaqe
progrdm in the caming year to develop further the use of the A-95 process as
a mechanism for insuring coordination and consistency with the coastal zone
program. Attention will be given to increasing the effectiveness and speed
of the coordination process. Attention will also be given to possible exten-
sion of the A-95 review process, to include review of additional actions not $5-
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(b) NPDES Permits. For NPCES permits concerning discharges in
Culebra: The Envirormental Quality Board of Puerto Rico
will not grant Camonwealth certification of any NPDES
permit application unless EQB finds the proposed discharge
to be oonsistent-with the approved coastal zone program.

(c) All other federal actions. Far all federal actions in Cu-
Jebra that (1) are not subject to A-95 clearance, and that
(2) are not NPLES permits: As an interim measure, pending
campletion of the A-95 demonstration project mentioned
above, all requests by federal agencies for certification
that such proposed federal actions are consistent with the
coastal zone management program should be submitted to the
Secretary of Natural Resources. He will arrange for con-
sultation with the (DA and with the Planning Board lefore

- granting certification. In the event the Cammonwealth and
a federal agency develop a disagreement regarding the con-
sistency of federal activity or development project with
the approved program, Cammonwealth's intend to make every
effart to settle the matter by informal means. Should,

" however, the dispute reach the stage of serious disagree-
ment, the matter may be submitted to the Secretary of
Camerce for mediation as provided by the Act.

PUBLIC PART{CIPATION/INTERGOVERNMENTAL INVOLVEMENT  (923.31, 923.32, 923,41)

Full participation (923.31 (a)(2))

0CIM regufations require evidence that the "Stafe has notified
and provided cn opportuni*y fon full participation in the development
of /4 ranagement program to all pubfic and private agencies and on-
ganizations which are Liable to be affected by, on may have a direct
infernest in the nanagement program”. A List <4 to be submitted, Lden-
tifying such agencies and organization, including" ....State agencies,
Local governments, negional organizations, port authonities and
public and private crganizations."” The nature of thein interest s %o
be stated as well as the cpportunities afforded Zhem to participate in
the dévelopment of the management progham.

In accordance with CCIN recommendations, this part of the program
deals with these nequirements as they apply o non-federal agencies.

The nature of public participation in the Culebra Segment Program has been

- affected, not only by the small population of the island, but by the fact that

the process of establishing policies and policy-implementation measures was
well under way when the coastal zone management program began. As repeatecly
indicated, the signficant policieswere recamend in the Joint Report (3972},
enacted into law by the ICDC (1975), and supplemented by the Culebra Master
Plan (initially adopted in 1971 and significantly revised in 1975). To an
important extent, this program docurent has the effect less of establishing
new Commonwealth policies and measures than of documenting that established
policy satisfies requiraments for 306 funding under the CZMA. In these cir-
cunstances, it is essential to consider not only the public participation

in the Segment Program itself but also the participation that proceded policy
formulation: the enactment of the ICDC and the adoption of the Master Plan.
A summary of the public hearirgs preceding both of these is included in
Appendix 2. .
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In addition, the Culebra Segment Program has benefitted from a report that
represents a major expression of informed citizen views: "Puerto Rico and
the Sea/A Report to the Governor", which was camleted and circulated in 1972
and published in final form in 1973. As stated in the Governor's note that
accampanied the report, "Nearly one hundred citizens of Puerto Rico worked
closely together on a voluntary basis" to create the report. In its section
on coastal zone management, the report notes that a "special opportunity for
citizen involvement may exist in Culebra." Acoordingly, the report recammends
that the legislature consider the feasibility and desirability of establishing
a "Culebra Park District" (i.e. an entity much like the later-established CCDA)
mich would have special powers to protect the enviromment of the Island, and
which would include representatives of the residents." .

Of the various types of non-federal agencies and arganizations listed in
OCZM caments, the number of potentially concerned with Culebra is very li-
mited. There is one local government: the Municipality of Culebra. There
are no regional crganizations. There is one port authority: the Fuerto Rico
Ports. Authority, which is a Comornwealth agency, a division of the Dept. of
Trapsportation and Public Works. As for private organizations, the small
population of the island supports almost none. There are, of course, pri-
vate organizations in Puerto Rico, but consultation with those groups in
the course of preparing the overall coastal zone program for Puerto Rico has
revealed little expressed concern about Culebra.

As a practical matter, the entities available for consultation are the
Mmicipal Government, which represents the Culebrans, and various Common-
wealth agencies. The swmary of public hearings in Appendix 2 indicates
their participation, as well as sare private participation, and indicates
‘the concerns expressed. As for additional consultations, those with the
Mayor have been by far the most important -- and have been sO frequent that
detailed listing is impractical. :

Consultation and cocrdination with other planning (923.32)

. The CIMA nequines coordination of management proghamh
with "Local, areawide and {ntersiate plans applicable to
arneas within the coastal zone..., which plans have
been developed by a Local government, an aneawdide agen-
ey..., a regional agency; or an {nterstate agency". -
The act also requines an effective mechanism gor con-
tinuing consultation with such governments.

No areawide, regional, or interstate agencies have jurisdiction in Culebra.
There is one local government, the Municipality of Culebra, which has not
adopted plans. » :

, The CCDA is belisved to represent an effective mechanism for consultation
and coordination between the Department cf Natural Rescurces, as the c¢esigna-~
ted coastal zone management agency, and the Municipality of Culebra. The mayor
of Culebra as well as the Secretary of Natural Resources are ex—-officio members
of its board of Directors. :

Public hearings (923.41)

0CZM nequlations requine the management progham
to show evidence that "the State has held public
hearings during the devefopment of the management
program following not fess than 30 days netlfdcation,
that afl documents associated with the hearings are
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conveniently available %o the pubfic for review at
Least 30 days prion to the hearing..."

this program document had heen prepared to serve as a basis for hearings,
the required hearings were held in Culebra. Public notice was given in

May and a public hearing was held on Culebra in June. Copies of a draft
of this document, plus a sumary in Spanish, were made available through

' '—-gmm to show evidence that it has been” 4oxmally ]
i
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After the CCDA board of Airectors had been appointed and a draft of

patea W e e e

the Mayor's office. cummaries of the hearing have been prepared and are
included in Appendix 2. ’
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923,21, 923.24, 923.25, 923,26, 923.17)

1

LEGAL AUTUORTTIES (923.31 (@) 1),

Formal adoption (923.31(a) ()

~——r g

0czM negu,la/téoﬁb nequine the management pho-

adopted in accondance with State faw ok, Ln it4

absence, adninistrative reaulations". The co-

mments state that the program "rust demonstrate , .
#hat it nepresents the officink policy and ob- :
jectives of the state’ and that 4ormal adeption |
by the management agency wife "in genenal” be !
needed to establish Zads.

To satisfy this requirement with respect to Qunlebra, Puerto Rico ‘;
relies on: :

(1) Fnactment of +he law for the Conservation and

\
|
|
|
i
\
|

Develomment or Culebra. _ ' : 3
(2) Moption by the Puerto Rico Planning Board of : :
|

(a) the Culebra Master Plan and (b) Culebra '
zoning provisions described in Chspter IIT. :

(3) The certification of the Governor, contained
in the covering letter that accampanies this
progran document.

Means of exerting Commonwealth control over_‘ 1and and vater uvses (923.21)

To satisfy 0CIZM negulfations, Puento Pico must -
have "{dentified o means for controlling each pen-
missinle Land and waten wse” and Lor precleding uses
which ane not penissible. There Lo 10 be a List of
eLoments establishing the Legal hasis fon such con-
trhols as well as docwentation by the Governon lor
his chief Legal officen) thal the Commonmealth i
naetually has and {5 prepared 2o iplement” the
authonities required to impfement the proorar.

The Puerto Rico Planning Poard Nrganic Act, Qeseribed in Chapter IIT,

provides a statutory basis for controlling all perritted uses, and prohibiting



all other uses, in Culehra. Ns notad, that Taw remires aovernmental
organisms (hroadly defined to include puhlic corporations and rminici-
palities as well as Camronealth agercies) “o act consistently with Planning
Poard plans and policies. !Moreover, the Taw aives the Toard hroad requla-
tory povers, which the Poard has exercised.

The following plan and requlations are helievwed to nrovide the requi-
site control over uses in Culehra, M1 are described in Chapter III:

1. The Culcbra Master Plan.

2. Reg. 'o. 3, ™e “uhdivision Teculation.

3, nNeg. 'e. 4, The Toning Moqulation, viith norms.

.4. ®eq. Yo. 11, The Simple Suhivision Nndqulatior, with rorms.

o Tn addition to Plarning Roar@ requlations, the followina laws, also
dsscribed in Chapter III, provide addtional controls over uses in Culehras

1. The Mmvironmental Public Policv Mckt. Taw, to. 9 of
Jane 18, 1970 (environmental irmact statements, air
and vater pollution control)

2. The Law for the Conservation ard Nevelopment of
Cllcobra (aw fo. -6 ot June 22, 1975) (establishes
CCDA; plans and policies, requlations)

3. ™e Organic Law of the Department of “atural
Resources (1aw 1o, 23 of June 20, 1172) (dredaindg,
construrtion in naviqable vaters: manager-ent of
natural resources).

. e certification of the Covernor is contained in the covering letter
that accompanies this progran dociment.

Mithorities to administer land and water usks, control develooment, and
Yesolve conflicts (923,24) -

The management prenram rust contain decumenta-
Lion by the Governon on his designated fegal of ficen
that the agency and governments chosen by Zhe State
to adninisten the proanam have the auwthonity to ad-
minister Land and waten Aegubations, controf devefop-
mevit in accsidance wich the management program, and
Lo nesolve use conilicts. '

T.e requisite certification is dontained in the Corernor's coverinag
letter., ' .

Authorities for vrorerty abcnicition (223,2F)

The managerent proguu xus? contain decwsenta-
Zion by the Covernon on Pis desicnated Lesaf otlicon .
that the aaencnr on acencies responsihle [en LrmPomentat.con é 2~




of the management program have available

the powen to- acquine "fee simple and Leas

than fee simple interests in... propertt,

through condemnation on other means whene

necessany te achieve conforranace with the

management progham. Wherne Lhe porer {neludes
condemnation, the State shall so indicate. L

The OCDA is empowered to acquire real estate, or interests therein,
by any legal means including force expropriation, as provided in the
General Law of Force Expropriation of March 12, 1903, as amended. (LCIC,
Art. 8, Sec. (a), and 32LPFA, secs. 290-13). In addition, the Puerto Rico
Land Administration, which often acquires land needed by other public
agencies, has broad power to acquire land or interests therein, by ex-
propriation cr otherwise. (Puerto Rico Land Administration Act, 23LPRA,
secs. 311-330).

The recuisite certification by the Governor appears in his coverirg
letter.

Technicues for control of land and water use (923.26)

The program must contain "docurentation by the
Governon or his designated Leaal offlcer that all
existing, projected and rotentiak Land and water
wses within the coastal zone may be controlled
by any one ox a combination of the Zechniques
specified by Section 306 k) 2)" o4 the CIMA,

muerto Rico uses the technicque listaed in section 306 (e) (1) (B):
"Direct State land and water use planning and requlations.” The requisite
certification by the Governor appears in his covering letter.

local requlations and uses of regional henefit (923.17)

The CZHA nequines that the program provide for
a method of assuning that Local Land and water use
negufations within the coastal zone do not unrea-
sonably nestrict on exclude lfand and water uses -
of negional benefit.

There are no mmicipal regulations of land or water uses in Culebra
(or elsewhere in Puerto Rico), nor is there statutory authority for adoption
of such remilations. »ccordingly, there can be no arbitary restriction or
exclusion by local regulations.

2lthough 3 of the 5 directors of +he Qulebra Conservation and Develop~
ment Authority will be Culebra residents, there is negligible risk of arbi-
trary restriction or exclusion, in view of the following:

1. mhe OCDA is a creature of the Corrorwealth government,
adiinistratively attached to the Department of Matural
Resources.

2. The Cammowealth Socretary of Matural Resources is




ex-officio chairman of the OCTA's board of directors.

3. The Covernor appoints three of the remaining Board members

and must approve any regulation adopted by the CCPA before
it may become effective. ‘ _

4. The ILCDC (Art. 4(b)) requires that actions of the CCDA be
consistent with the policies and regulations of the
Canmmonwealth Envirormental Quality Board and the Master
Plan and zoning map adopted by the Puerto Rico Planning
Board.

ORGANTIZATIONAL NETWORKS (923,22)

Organizational structure to inplenent the managerent program (923.22)

-The progham mus descrsibe how the Common-
wealth {8 onganized to implement the awuthorities
identified in section 923,22, 1In addition, there
rust be certification by the Governor on his
designated Legal officer that the Cormorwealth
has established its onganizational siructure 2o
implLement the program, ‘

Five agencies bear principal responsability, within the Commporwealth
covernment, for solving the problems cf Caulebra. The five are (1) the
Puerto Rico Planning Board (PRPB), (2) the Regulations and Permit Adminis-
tration (RPR), (3) the Fnvirommertal Quality Poard (FOB), (4) the Depart-
ment of Natural Resources (MR), and (5) the Culebra Conservation and
Development Authority. The governance, povers, and responsahilities of
these agencies, as well as their plans and requlations that are of particular
importance to Culebra, are described in Chapter ITT. Fariliarity with that
chapter, and particularly its section titled "mesoonsible Cormonvwealth
agencies and same measures already adopted", is assumed in the material
that follows, ' ’

, Functions included in the management program: priorities: The ranacges
ment program, which has also been described in Chapter III, contains two
hroad kinds of functions: '

1. Management of puhlic lands and vaters. These functions
include public education, enforcement, maintenance,
facilities construction, and so on. They are major
elerents of the Culebra Secment Program. Although TNR
performs manyy ot these functions in rost of Puerto “ico,
the CCDA will be responsible for them in Culebra.

2. Guidance of develomment on public and private property.
These are mainly planning and regulatory functions and
are the principal concern of section 923.2], Respon-
sibility for this type of function is concentrated in
the Puerto Rico Planning Roard, supplemented in Cnlebra
by the CCDA. AAditonal requlations guiding development 4%“
have been adepted by the FOB and THR.
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Although the success of the manacement program requires satisfactory
performance of hoth kinds of functions, the needs of Culebra dictate that
particular emwhasis be placed on the first kind, that is, on the ronage~
ment of public land and waters. The anticipated transfer of public
areas from federal to Comorealth ovmership will require the Corron-—
wealth to undertake an unprecedented management program for those areas.
By contrast, the second group of functions — guiding development on an
island where change cames slowly ard were extensive developrent requla-
tions are in place — will require less initiative and far less staff
effort. The great irportance attached to the managerment of 1 ablic lands
and waters largely accounts for the designation of DIR as the 396 lead
agency: As noted above, DR is responsible for these functions in most
of Puerto Rico, and the OCDA, which is responsible for the functions
in Culebra, is administratively attached to THR,

Organization to perform these functions. Cormonvealth agencies are
organized to perform these Functions, and linkages among the agencies
assure that they will act consistently with the pclicies that underlie
the Culebra Segment Program.

Organization to verform the first group of functions (management of
public lands and waters). Tith respect to the first group of functions,
the principal organizational need is to assure that the T(DA, which will
be principally responsible for these functions in Culebra, is closely
tied to ¢'R, the desicnated "306" agency. Fstablished linkages appear
more thar sufficient to assure this: (1) COCMA is administratively
attached to DR by law; (2) the Secretary of Natural Pasources is chair-
man of the QDA board of directors; (3) a significant share of ChA's
funds are likely tn be "306" funds made available to it by DNR.

1f OCDA undertakes developmental activities, it will be subject to
the same types of developrent centrols (described below) that apply to
other public agencies, including Planning Board compliance, 2-95 reviews,
environmental impact statements. -

Organization to perform the second group of functions (quidance
of development on public and private croperty). With respect to the
Second group of fimctions, the planning and gquidance of developrent,
linkages assure consistent action not only by the agencies princinally
responsible for irplermentation of the Culehra Searent Prograr (the
Planning Board, RPR, FOR, DNR, AMA) but also hy the other Comorwealth
agencies ard corporations. The linkages in question are mimerous. In
an effort to sirplify their description, the material that follows groups
them into three catagories: (1) linkages at the level of policies and
plans, (2) linkages at the level of requlatory adoption and amendrent,
and (3) linkages at the level of permitting and project revieis.

)

(1) Linkages at the level of policies and plans.

At the level of pclicies and plans, Crrmomiealth policy for Culebra
is, as repeatedly noted, established by the IO and the Mulebra ‘laster
Plan. Any change in these policies and plans can be made only hy legis-
lative action or, in the case of the Master Plan, hy the DPlanning Board
with the approval of the Governor.. The (XTA is empowered to advise the
Planning Board on any such changes and would uncquestionably do so. 2s

(PO
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noted repeatedly, the Secretary of Natural Resources is chairman of the
DA board of Directors, so DR would also be involved in any policy
changes.

The OCDA is erpowered to make plans, but they rust by law be consis-
tent with the *aster Plan and zoning regulations adopted hy the Planning
Board, as well as with standards and regulations established by the FB.

The FOP has power to establish envirornmental policies, but the Planning
Board Organic 7ct now provides that they, too, rust be submitted to the
Planning Board, as explained in Chapter III.

(2) Linkages at the requlatory level.

At the regqulatory level, all five agencies principally responsible
for implementation of the Culebra Segment Program may adopt or amend
requlations relevant to the program. There, too, linkagss are Hurerous,
and the existence of the OCDA provides a focus for consultation an regu-
lations having principal impact on Culebra. Informal ccnsultation among
the agencies is important, as is that resulting fram required public
hearings. Among the other formal links that exist at the regulatory level
are these:

Planning Board: The Board's Land Use Plans are to serve as a basis
for zning regulaticns. All Board regulations and amendments thereto
became farmally effective only when signed by the Governor.

RPA. . Requlations adopted by RPA do not became effective wntil

approved by the Plamning Board (except e.emjency regulations, which require
approval of the Governor). :

EQB. EQB requlations and amendments must be approved by an 8-member
Board whose membership include the Chairman of the Planning Board, the
Secretary of Natural Resources, and three other cabinet members.

DNR . Most relevant DNR regulations (e.g. those gwwerning extraction
of materiak from the earth's crust) do not require approval hy other
agencies, but referral and consultation would occur as a matter of course
with the Planning Board; EQB; and if, the regulation pertained especially
to Culebra, the CCDA. :

: ChA. (OCTA regulations, after adoption by a board headed by the
Secretary of Natural Resources, require approval by the Govemor before
they became effective. Both the Plamning Board and the BEQB, which are
administratively located in the Office of the Govermor, would be likely
to review (CDA regulations before the Governor's approval,

(3) Linkages at the level of pe.qnittinq. and project review.

At the level of permitting and project review, informal and formal
linkages are also extensive. C

As described- in Chapter III, several statutory provisions require public
projects to be in campliance with Planning Board plans and programs. In the

‘case of Culebra, this will require camwpliance with the Culebra Master Plan. éé‘

In acoordance with loxgstanding practice, many public projects in Puerto
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Rico are individually reviewed by the Board to assure compliance, although
the Board is empowered to exempt same classes of projects (e.g. those of
low cost and small impact) from review requirements,

- Private projects subject to Planning Board regulations are
reviewed individually by the Board or RPA, as described in
Chapter III.

- In addition, many federally funded projects require A-95
clearance. The Planning Board is the A-95 agency.

- The Planning Board often refers projects to INR, ECB, or
other agencies for cament or consultation.

- Projects havings significant environmental impact are subject
to Envirormental Impact Statement requirements of Commonwealth
law, administered by the BEQB. The EQOB routirely refers FIS's
to other agencies for comment and coordinates its review with
the Planning Board. The EQB and INR operate pexmit programs
to administer their regulations.

- DNR grants the Comonwealth endorsements needed for Corps of
Engineers permits.

- In Culebra, no "work or private project” can be approved by
any acency without a prior endorsement from the CCDA certify-
ing that the work does not conflict with CCDA plans and
policies. This required endorsement is expected to assure
ooordinated attention to problems of Culebra by all agencies.

OCIM has suggestcd that this section
include a discussion of how the publfic will
be involved durning the implementation phase,
as well as a descripiion o4 mechanisms 2o
be used to update the progham afler £ts
approval by the Secretary of Commerce.

Formal mechanisms for public involvement include: (1) public informa-
tion programs of the Conmonwealth agencies; (2) public hearings recuired
by Comorwealth law before adoption of plans and regulations; (3) the pre-
sence of private citizen members of the CCDA and EQB. The most important
mechanism, of course, is the political process, which enables private
citizens to influence agency actions by making their interests and concerns
known to the Governor and their legislators.

No formal new mechanisms for updating are believed to be necessary,
since all Commarwealth programs must be updated in respanse to changing
conditions. Accordingly program updates/revisions (as necessary), will be
a reqular part of OCDA, Planning Board and DNR activities.

The Governor's certification requried by section 923.22 is included
in his covering letter.




SEQMENTATION (923.43)

1§ a program 48 %o be presented in
segments, the State £s to "advise the Secre-
tany of Commence as early as practicable, stating
the neasons why segmentation L& appropriate
and nequesting his approval”.

Puerto Rico's intention to prepare a separate Culebra segment was
camumicated to OCZM staff as early as April 11, 1975. The reasons for
segmentation are explained in the Introduction to this program document.

Each segment must show evidence that "the
State will exencise policy controf over each
of the segmented management programs prior 1o,
and following their integhration {into a complfete
State management phogram”.

The Culebra Seqment Program is an integral part of the Puerto Rico
Coastal Zcne Management Program. Successful integration of the Culebra
Seqment into the overall program is assured by the fact that DNR is
(1) the "305" agency respansible for formulating the overall program;
(2) the "306" agency designated for the Culebra Segment; and (3) the
agency to which the CCDA, which will have a major management role, 1s
administratively attached. IDNR will use its position to assure that
management activities in Culebra are integrated into the program being
formilated for Puerto Rico as a whole.

Following campletion of the overall program, the coastal problems
of Culebra will continue to be resolved within a policy context create]
by Camornwealth agencies for all of Puerto Rico. The LCDC, and partic-
ularly the factors cited in the discussion of section 923.17 of OCZM
guidelines, assure this. Indeed, the Cammorwealth will continue to
assert control, not only at the policy level but also in key matters
of implementation (notably regulations and permitting), in Culebra as -
well as in the rest of Puerto Rico.

0CIM negulations require each segment
to include "a geographic area on both sides
0f the coastal Land-waten intengace."

This is clearly the case in Culebra.

There must also be a showing that a
ntimetoile and budges have boes estchlished
fon the timely completion of Ihe remaining...
segment.”

The Commorwealth is in the process of developing its overall management
program and intends to submit that program for federal review and approval
no later than June 1977. An application for continuation of 305 funding
has been prepared and discussed with OCZM, amd was approved June 8, 1976
to cover, the final year costs in preparing this program. The final

year 305 apnlication contains a work element specifically focusina on the inte-
gration of the Culebra Segment with the overall management program. The 6‘ &~

~.
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total coastal management program will ‘incorporate the Culebra Segment,
as approved.

MISCELLANEOUS (923.23, 923.42)

Gubermatorial designation of a ‘single agency (923.23)

The CIMA authonizes gnrants only when "the
Governoht. .. has designated a single agency
2o be nesponsible to recedlve and admindisZ
the ghants" undern section 306. :

The Governor's designation appears in his covering letter. The INR
is the designated agency for "306" purposes. It is anticipated that a

major portion of 306 funds and responsibilities will be subcontracted
to the CCDA, which is administratively attached to INR.

Gubermnatorial review and aporoval (923.42)

The CIMA authorizes ghants only 4§ the
management program, and any changes there-

2o, have been approved by the GovernoX.

The Governor's approval is contained in his covering letter.’

-
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APPENDIX I : FEDERAL AND OCMMONWEALTH AGINCY CONSULTATION

ITED.& A: MEETING COF NEW YORK FEDERAL REGICNAL, COUNCIL, JULY 6, 1976

DISCUSSION COF CULEBRA SEQYENT : REPORT OF MEETING

On Tuesday, July 6, 1976, the New York Federal Regional Council
(N.Y. FRC) met to provide federal agencies an opportunity to review and
discuss the Culebra Segment of the Puerto Rico Coastal Zone Management

Program.
In attendance were representatives fraom the following federal agencies:

Dept. of Camerce

Dept. of Agriculture ,

Dept. of Health, Education & Welfare
Dept. of the Interior

Dept. of Labor .

Dept. of Transportation

Federal Fnergy 2Administration
Environmental Protection Agency

1aw Enforcement and Administration Agency

General Services Administration
Federal Power Cammission

Staff members of OCZM opened the discussion of the Culebra Segment,
stressing the importance of federal agency input and explaining the princi-
- pal changes (relating to excluced federal lancs, federal consistency and
networking) made, in response to oc7M comments, after circulation of the
Draft Management Program document t» federal agencies.

: Mr. Octavio Viys, Puerto Rico's Undersecretary of Natural Resources,
explained the main emphasis of the Culebra Seqment Program, and INR staff
and consultants provided additional information. ‘

Written corments were receiv
from the Corps of Engineers were pranised within three weeks.

.

During the discussion period, several federal agencies cammerited, as
follows: .

DOT

—More formal comments will be completed by June 14.

~Noted need for a mechanism to resolve conflicts between federal
and Camonwealth agencies. o representative replied that
fortheoming regulations pursuant to saction 307 of CZMA will
provide such a mechanism.

—Noted need for a detailed listing of each place vhere DOT has
buoys etc. This will be indicated in formal camments. :

-Tt would be helpful to designate certain types of development
that are too unimportant to warrant individual clearances ‘as
being consistent with Act. This will also Le spelled out in

formal conments.
. 1-A(1)~-1 .

ed from several federal agencies. Camments

|
|



-poT would like to see time limits established for review action
by Puerto Rico, especially for those not proceeding through the
A-95 process. OCZM representatives said these will be established

by forthoaming 307 regulations.

FEA

A—

Noted concern that enerdy facilities not be arbitrarily excluded.
OCZM representative replied that culébra was, as noted in Program
document, unsuitable for energy facilities of more than local
concern, SO problem of arbitary exclusion did not arise.

poC

ey

National Marine Fisheries Service noted major concern with sea

turtles. Also need to assure consistency with action of fisheries

management council established pursuant to Fisheries Management
Conservation Act of 1976.

Dot

Stressed need for coordination with Parks and Public Recreation
Administration of Puerto Rico, as indicated in formal caments.

1-A(1)-2
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ITEM B : MEETING OF FELERAL REGIONAL COUNCIL,

DECEMEER 9, 1975 : EXPLANATORY LETTER

Hovember.3, 1975

Hr. Hi1liai Green

Chairman, Federal Regional Council
Region II ‘

26 Fedsral Plaza

Hew York, Hew York 10007

Dear Mr. Green:

As you probably know, the Coastal Zone hanagement Act of 1972 (P.L. 92-583)
mandates Federal cooperation and participation in the development of state
coastal zone managencnt programs.. Additionally, the Act requires that
Federal agencies be provided an opportunity to review-any management
programs submitted for approval to the Secretary of Commerce.

The Office of Coastal Zone Management (OCZM), in its efiorts to assist
states in fulfilling the cacrdination/review requirements of the Act, has
utilized several existing coordinative mechanisms with varying degrees

of success. The Federal Regional Council structure is one of those
mechanizms. The purpose of this letter is to request your assistance Gn
working with OCZM and the Commonwealth of Puerto Rico roqarding their

plan to submit a segmented coastal zore management program. Hichael Payae
of my Office has discussed this possibility with iis. Fstelle CGuzik of your
staff. Ms. Guzik expressed her view that such a regquest was in accordance
vwith the lew York FRC work plan and felt that you would be receptive to
such a proposal. Furthermore, such an ictivity appears to reet certain
work elements reqarding Federal Regional Councils as suggested in
Executive Orders 11547 and 117/31.

8riefly, our plan of action, which clearly depends on your schedule and
{interest, consists of the following. The CZH Act allows a2 state
(territory) to submit a (geographic) szgment of its coastal zecwe Tor pro-
gram appreval. Although the vast majority of states will elect to submit
their programs on a whole state basis, a few have indicated thair interest
in the secmented approach. The Cermonwealth has in existence a special
law regarding the conservation, dovelooment und use of the Island cf
Culebra and its surrounding keys and islands. This special legislation
established the authority for the conservation and development of Culcbra
within the Depariment of tlatural Resources with all nccessary leqal
controls and mechanisms to govern iherdevelopment of Culebra, It is our
“intent to support the Coimonvealth in their efferts to obtain approval for
this environmentally unique and biologically sensitive, vet developable,
part .of their coastal zone in accordance with our rules and recquiations.

1-B(1)-1
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~ Attachment

The Cormorwealth has worked extensively with the Department of the llavy,
the Departrent of the Intarior and sevaral other agencies that would be
1mpacted directly by activitics on Culebra; bhut, 28 jndicated: tne parti-
cipation of all relevant agencies ;s desirable and needed. He would

1ike to conven2 2 meeting of the anpropriate Federal representatives in
Hew York during tha first yoek or SO of Decenber. (Suggested dates in-
clude December 3, g, 9, or 10.) This meeting would give the Cormonwealth
an opportunity po present formally their Culcbra prooram to Faderal agencies
and lay out the timing of the submission. 1t probably will be necessary
to have one additional meeting of the greup sometime in late January or
early February to distribute the final plan and address any issues that
may have surfaced subsequent to the first meeting. ta anticipate no more
than two such meatings. Your assistance and participation (through the
auspi€es of tne Fre) in these meetings will help to insure the success of
this effort. . : . _

Most Federal agencies affected by state coastal zone management program
development nave designated appropriate regional representatives to serve
as either en initial contact point and/or the spokesman for agency CZM
positions. A listing of these contact points is attached and they should
ba extendzd ‘the jnvitation to participate in the December meeting.
However, those officials may in turn wish to delegate this authority to
scmeone else which 1s periectly acceptabla. As you will notice, many of
these officials are the agency representatives that sarve on the Council
while others are not FRE memoers. Therafore, vie would 1ike to convene a

. special ad hoc cotmittee or task force consisting of yourseif, the attached

Federal contact coints (or their representatives), salject personnel from
this Office and c¥ficials from the Cormonmealth to deal witn the Culebra
gubmission. i@ weuld appreciate a yesponse at your parlisst convenience
in o der to Tirm up the date and initiate other nscessary actions.

ndditionally, OCZH js planning to convene a meeting of our \lashington
level agency contacts on iiovember 19, 1975, at 0:00 a.m. in our Hashington
Office. You are cordially invited 10 attend this sessioen. Initiol dis-
cussions of the Culebra submission are <cheduled for that reeting. as well
as other matters that could be of interest to you or your representative.

Your assistance in this matter is greatly appreciated.

Sincerely,

-pobart H. Knecht

Assistant Adiministrator for
Coastal Zone tanagement

cc:  RIK, TuA, Chron MPAYHE/ab

1-B{1)-2 ~
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APPENDIX I - ITEM B - Elementl

MEETING OF NEW YORK FEDERAL REGIONAL CCUNCII,, DECEMEER 9, 1975, TO
DISCUGS CULLERA SEQMENT: REPORT OF MEETING

On Tuesday, December 9, 1975, the New York Federal Regional Council
(NY FRC) met to provide federal agencies an opportunity to review and

discuss the Culebra Segment of the Puerto Rico Coastal Zone Management

Program.

In attendance were representatives from the following federal

agencies:
. OCZM . GSA
. HUD ) o~ FEA
-, DOT-Coast Guard . EPA
. DOI . NMFS
. Navy . FPC
. ERDA . FEB

_The meeting vas opened by William Green, Chairman of tha NY FRC,
and was folldwed with a discussion by Robert Knecht, OCZM Adxniiﬁstrator,
of the relationship of the submission of the Culebra Segment to coastal
zone activities in general. OCZM staff members provided per;pectlve on
the role of federal agencies in reviewing the segment.
| _ Joel Gordon of PR INR descr:bed program development efforts to date,
history behind a.nd content of Ccmronwealth DOI Joint Report on Culebra,
and the Law for the Conservation and Development of Culebra. Slides of
Culebra were shown, and maps graphically deplctmg management implications

were displayed.

Durmg the dlscx:ssa.on period, a nurber of federal agenc,y mterests

and concerns were expressed:

1-B(1)-1 v/ _
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APPENDIX I - ITEM B - Elementl

MEETING CF NEW YORK FEDERAL REGIONAL COUNCIL, DECEMBER 9, 1975, TO
DISCUSS CULEBRA SEGMENT: REPORT OF MEETING

On Tuesday, December 9, 1975, the New York Federal Regional Council
(NY FRC) met to provide federal agencies an opportunity to review and

discuss the Culebra Segment of the Puerto Rico Coastal Zone Management

Program.

In attendance were representatives from the following federal

agencies:
. OCZM . GSA
. HUD « FEA
. DOT-Coast Guard . EPA
: DOI . NMFS
. Navy ¢ PEC
. ERDA . FEB

The meeting was opened oy William Green, Chairman of the NY FRC,
and was followed with a dis-;:ussion by Robert Knecht, OCZM Administrator,
of the relationship of the submission of the Culebra Ssgment to ccastal
zone activities in general. OCZM staff members provided perspective on
the role of federal agencies in reviewing the segment.

Joel Gordon of PR INR described program development efforts to date,
hisbgrf/ behind and content of Cammornwealth - DOI Joint Report on Culebra,
ani the Law for the Conservation and Development of Culebra. Slides of
Culebra were shown, and maps graphically depicting management implications

were displayed.

During the discussion period, a nuber of federal agency interests

and concerns were expressed: )

1-B(1)-1
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HUD

——

a) Coampatibility of Culebra management plans with HUD 1U
Requirerents.

b) Compatibility of Commmnity pevelopment Block Grant requests
with Culebra CZMP. -

-} Question regarding oonsultation process and federal involvement

between meeting and March subudission of program docurent. (PR

INR will Geal bilaterally with Navy. Another FRC meeting will
be held to review the draft 306 sukmission.)

b) If Navy were to oontinue offshore operational range, there would
be concern what Culebra CZP might say in that regard. However,
at present it -is questionable whether Navy will continue this

range.

c) Navy advised CZMP to take into acoount areas with as yet
undetonated ordnance. Gordon advised that has been taken into
accownt.

EPA
a) Questions raised regarding solid waste and waste water disposal.

NME'S

e tm—

o) Interest in preservation of sea turtles (endangered species) noted.
GSA

a) In response to GSa question as to when Culebra Conservation and

pevelopment Authority would be in a position to apply for and
receive surplus (Navy) lands, Gordon jndicated Ruthority
sufficiently established and staffed to make immediate application
for 1lands. . v .

DOL
a) DOI represenﬁative from Boston provided Gordon with list of working
' contacts; advised Gordon to continue close working relationship vith
Atlanta DOI personnel.
<
~a) Concermns expressed with regard to following:
- Maintenance of navigation aids

1-n(1)-2
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- Airport improvements
- TFerry boat service, related piers and roads
- Enforcement of marine pollution laws

b) OG would also have concerns if Culebra C7MP were to propose any
management techniques that prohi.bited or restricted navigation.

c) Question regarding integration of Comorwealth Highway Plan with
Culebra CZMP. S

None of the federal concerns expressed during the meeting appeared
to PR INR to present insurmountable dbstacles to federal approval of the
s@mt. 1n a mmber of instances. however, it appeared necessary to
address the federal concerns explicitly in the progran document.* More~
over, with respect to‘fhe Navy and CG ‘QoncernS, further pbilateral discussidas
weré arranged: Gordon arranged to reet with representaﬁives of both

agencies in Puerto RicO in January to discuss their concerns in depth.

#a3dendum (May 1976): It is believed by PR IXTR that the pzbgram document

responds to all concerns expressed at the meeting.
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Appendix 1, Item C,

U.S.. DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Admiristration
NATIONAL MARINE FISHERIES SERVICE

Duval Building
9450 Gandy Boulevard
St. Petersburg, FL 33702

July 16, 1976

Mr. Octavio Wys

Undersecretary

Department of Natural Resources
Commonwealth of Puerto Rico
P.0. Box 5887

Puerta de Tierra

San Juan, Puerto Rico 09906

Dear Mr. Wys:

I sincerely appreciated the opportunity to meet with you and your
colleagues at the New York Federal Regional Council meeting, July 6.
I understand that the Oifice of Coastal Zone Management has made
available to you the general comments of the National Marine Fisheries
Service relative to the draft Coastal Zone Management Plan for Culebra.
This is to document my comments at the July 6 meeting.
. With respect to management of endangered and threatened species of marine
turtles, we are most pleased that it is the intent of your agency to
adopt as part of the coastal zone management plan, regulations stemming
from the Endangered Species Act which are designed to protect marine
turtles and their habitat. To assist the development of meaningful manage-
ment regulations for marine turtles, we recently contracted with Dr. Archie
Carr of the Caribbean Conservation Corporation, University of Florida, for
survey and reconnaissance of nesting shores and coastal habitats of marine
turtles in the Southeastern United States, Puerto Rico and the Virgin
Islands. A copy of the contract is enclosed for your information.
As noted at the Council meeting, the passage of the Fishery Conservation
" and Management Act (Public Law 94-265) earlier this vear has added a new
dimension to fisheries management. It calls for management of this Nation's
fisheries on an optimum sustainable yield basis, taking into account
-ecological, as well as biological, economic and social factors. Specifically,
the Act defines fishery resources to include "...any habitat of fish", and
enjoins the Secretary of Commerce to carry out a research program which
must include "...the impact of polluticn own fish, the impact of weilend and

estuarine degradation, and other matters...'" I have enclosed for your
information a copy of the Act, along with a report of the Committee of
Conference.

In the Southeast Region, it is expected that the fisheries management planms
developed by the Regional Fisheries Management Councils established under
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the Fishery Conservation and Management Act will lay heavy stress on manage-

ment of critical fisheries habitat. This being the case, there is critical

need for a cooperative working arrangement between the state entity involved
nt and the state entity involved in coastal zone

" in fisheries manageme
management. In the case of Puerto Rico, the cognizant fisheries management
agency under P.L. 94-265 is the Department of Agriculture and Agriculture

Secretary Gonzalez Chapel has been designated by the Commonwealth as the
principal official with marine fishery management responsibility and
expertise. The Culebra Coastal Zone Management Plan does not list the -//'
Department of Agriculture as one of the responsible Commonwealth agencies

with respect to coastal zone management, noT is there provision for that
Department‘s direct involvement in the Culebra Conservation and Development
Authority (CCDA) . At a minimum, Wwe would recommend that the Plan provide

for a formal working relationship between the Departments of Natural

Resources and Agriculture with a-view Lo providing for development of a Ay

. Coastal Zone Management Plan which gives £ull consideration to the fisheries
habitat related recommendations of the Caribbean.Fisheries Management Council.

of our discussions in New York, it became apparent that
fusion as to the responsibility of the National Marine
Fisheries Service as it relates to 1iving marine resources and their habitat.
The Service operates under more than 50 specific legislative authorities,

some of which impose upon it a direct authority for management of resources

of the coastal zone and for the overview and critique of proposed activities
that would affect living marine resources and their habitats. Of these
authorities, the following eight deal most directly with NMFS'responsibilities

in the coastal zone:

During the course
there was some con

141ife Act of 1956, 16 U.S.C. 742a-742k

o Fish and Wi

Established a comprehensive national policy on fish and wildlife
resources; authorized programs and investigations that may be

r the development, advancement, managemeént, con—

required fo
he fisheries resources of the United

servation, and protection of t
States.
934, as amended,

o Fish and wildlife Coordination Act of 1
16 U.S.C. 661-666¢ :

This is the basic legislation stating that fish and wildlife
conservation shall receive equal consideration and be coordinated
with other features of water resources development through con-
sultation with the Fish and Wildlife Service, the NMFS (Re-
organization Plan No. &4 of 1970), and State Fish and Game Directors.
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Commercial Fisheries Research and Development Act of 1964,

16 U.S.C. 669-779f

Authorizes the Secretary of the Interior (now Coumerce) to
cooperate with the States through their respective State
agencies which regulate commercial fisheries in carrying -
out projects designed for research on the development of
the commercial fisheries resources of the Nation. These
studies, conducted through Federal grants, often provide
important data for analyzing the living marine resources
aspects of environmental planning and coastal development
projects.

Marine Mammal Protection Act of 1972, 16 U.S.C. 1361-1407

Establishes a moratorium on the taking of marine mammals

and a ban on the importation of marine mammals and marine
mammal products with certain exceptions. The Act directs
the Secretary of Commerce to cooperate with the States in

the protection of marine mammzls. The Department of Commerce
has responsibility for whales, porpoises, seals and sea lions.

Endangered Species Act of 1973, 16 U.S.C. 1531-1542

Provides for the conservation of endangered and threatened
species of fish, wildlife, and plants. The program is to
be administered jointly by the Secretaries of the Interior

and Commerce. Among other things, the Act enjoins responsible
agencies to identify and protect the critical habitat of such

species.

Anadromous Fish Conservation Act of 1965, 16 U.S.C. 757a-757f

Authorizes the Secretary of the Interior- {(and Commerce pur-
suant to Reorganization Plan No. 4) to enter into cooperative
agreements with the States, jointly or severally, to conserve,
develop, and enhance the anadromous fishery resources of the
Nation that are subject to depletion from water developments.

Marine Migratory Sport Fish Act of 1959, 16 U.S.C. 7602-760¢g

Directs the Secretary of Commerce to undertake a comprehensive

continuing study of migratory marine fish of interest to

recreational fishermen, including species which migrate through
jnshore waters. Included in such studies shall be research on
migration, identity of stocks, growth rates, mortality, survival
environmental influences including po?lution, tn develop wise

conservation policies and construciive managemnsnt.

1<C11) -3
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1 trust that ourl
Culebra Coastal
_assistance,

‘gipcerely,

Fishery Conservati

on and Management Act of 1976, 16 U.S.C.

180-
Establishes = fishery conservation and management regime tO
Establishes a

he Secretary of Commerce.
n zone extending from the limits of the
territorial sea to 200 nautical miles from the baselines
from which the territorial sea is measured. The act defines
fishery resource tO include ''...any habitat of fish," and
enjoins the Secretary to carry out a research program which
must include'"...the impact of pcllution on fish, the impact
of wetland and estuarine degradation, and other matters...".

be implemented by t
fishery conservatio

comments will be helpful to you in the development of the

Zone Management Pian. 1f we can be of any additional

please feel free to call on us.

w&@w@g/

Ernest D. Premetz
Special Assistant

Enclosures

to the Regional Director
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Auxgqust 17, 1976

Mr. Emest D. Premetz

Special Assistant to the Reaional Director
Mational Marine Fisheries Service
M.0.AA,

" U.S. Dept. of Comerce

Duval Building
9450 Gandy Boulevard
St. Petersburg, Flarida 33702

Dear Mr. Premetz:

Thank you for your letter of July 16, addressed to Undersccre-
tary Octavio Wys, which followed up on your corments at the July 6
foeting held to review the Culebra Segment of the P.R. Coastal Zone
Management Program.

We have expanded the description of MMFS in Chapter IV to
{nclude mention of NMFS respensibilities under the Fishery Conser—
vation and Management Act. (FOB).

The Coanmomwealth Department of Agriculture wes invited to re-
view a draft of the Culebra Segment Program, and we anticipate a
close working relationship with them in the future as well. This
relationship will, of course, include consideration of fisheries
habitat recommendations pursuant to the FQ¥A.

Sincerel

Coustal Zene Management Program

AR/imc
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Date

To

From

Subject:

U.S. DEPARTMENT ot COVIMERCE
National Oceanic and Atmospheric Administration
Rockville, Md. 20852

Reply to Attn. of:

pavid H. Wallace
Associate Administrator for Marine Resources

Robert W. Knecht

Assistant Administrator for Coastal Zone Management

Response to NOAA Review of Culebra Segment

We wish to thank you for your June 7 memorandum'providing comments on

the draft Culebra segment program and for the attachments from various
MOAA elements (including NMFS, EM&P and Mapping, Charting and Geodesy).

These comments will be relayed to the Commonwealth Department of

Natural Rescurces which is responsibie for the preparation of the final
document. 17am sure tha comments provided through you will be of
great agsissonce to the Commonwealth in revising the Culebra segment
program prior to 1ts being distributed for sormal Federal review.

In addition to assuring you and other NOAA elements that your comments
will be transmitted to the Cammonwea\th, we vant to toke this opportunity
to respond to and clarify some ot the items raised by the various
reviewers, in particular the comments contained in the NMFS 5/28 attach- -

ment to your memorandum.

Before proceeding to specifics, 2 few general comments might be helpful:

1) There appears to be some confusion as to how MCAA comments might be
accommodated. Irrespective of whether or not 2 DEIS on this program is
jssued, * the comments you supplied us can and will be ysed by the
Commonwealth in revising their basic program document which will be subject
at a minimum to formal Federal review if not to the DEIS review process.

2) 1t is our interpretation that under the Coastal Zone Management Act,

which speaks to a comprehensive program,addressing institutional as well

as resource issues, @ state is not required to articulate specific resource

management programs for each and every element addressed in the overail
program. Rather a framework for decision-making and a process for developin®
reasonable criteria that takes jnto account natural resource considerations
(as well as social and economic factors) is what the programs should contain

—o—--.——--—--_.--_-—-.-—-—-—_-_.p_....-...-..-—-'

_...-————-—-——.---.._...—-.-_——..——--.-—-—.---—

xGiven that the impact of the Federal action of approving this program will
be minimal (since the Culebra program will proceed jrrespective of approva‘
and that.Culebra is a segment which must be integrated into the overall
Commonwealth program for which an EIS will be prepared, consideration is

being given to jssuing a negative declaration.
1<c(3)-1



some of the comments ve received are critical of the draft because it does
‘not contain specific management programs for all the natural resources
coming within the purview of the various Ccmmonwealth agencies. As stated
above, we would not expect or require such detail. We are satisfied

that the processes described in the Culebra document should be adequate

to develop such specifics as needed.

With regard to the spacific comments in your memo:

1) Me believe the reference to Section 306(c)(1)(B) is a typo and
should read instead {e)(1)(B).

2) We would appreciate your advising us as to the nature of DOC's
(especially NMFS') direct interest in Culebra. What is the nature of
DDC/NMES past involvement in Culebra? What does DOC/NMFS see as their
future involvement, and in what manner?

DOC intsrests are mentioned in Section IV cf the draft. By "direct
interest,” wz believe the Commonwealth is referring to those Federal
agencias with whom Puerto Rico has had substantial and substantive involve-
ment over Culezra in the past and would expect to have a comparable Tevel
of intaraction in the neai futurea.

With regard to the NHFS, F3 5/28 comments:

1) Regarding the general ccuments about NMFS/Commonwealth interaction
prior to submission of this document, it should be noted that NMFS partici-
pated (through the attendance of Harold Allen) at the December 9, 1975,
briefing of the Mew York Federal Regional Council by the Commcnwealth on
the Culebra program. According to our records of that meeting, MMFS'
interest in the preservation of sea turtles (as a threatened/endangered

‘specias) was noted. A similar interest on the part of FWS also was
expressad. In this regard, the Commonwealth has had extensive dealings
with FiS and further communications from them on the specific subject ~
of sea turtles. It is our understanding that the draft 306 document
already is undergoing revision to provide further treatiient on the subject
of the sea turtles. Hopefully, this further discussion will address
adequately NMFS' concerns as well.

In any case, Mr. Allen will be among those Federal representatives invited
to attend a July 6 meeting of the Naw York Federal Regional Council.

The purpose of this meeting is to provide further opportunity for informal
Federal review and input to this program prior to its sutmission for formal
Federal review. Ve certainly encourage NMMFS' attendance at this meeting.



€
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2) By copy of this memo, we will advise the Commonwealth to expand
their discussion of NMFS' authorities and responsibilities to reflect these
adequately. :

3) With regard to the general comment that the draft seems to lack
substance on managing living marine resources, W€ might note that one

of the primary reasons the Commonwealth is seeking early approval for the
Culebra segment (and the primary jmpe*us behind the establishment of the
CCDA) is to receive funding to permit the CCOA to staff up adequately for
purposes of promulgating resource protection rules and regulations, and
for hiring sufficient enforcement personnel to insure protection of 1iving
marine resources. e might also note that the whole thrust of the Joint
Report and the LCDC and the Master Plan (both of which are based on the

- Joint Report) is resource preservation and the maintenance of Culebra in

jts present, basically natural state. :

4) Boundaries: The landward boundary is clearly delineated (it includes
the island of Culebra and surrounding cays in toto) and a reasonable
rationale for this delineation is provided (see pages V-1 - v-3).

Further, in the Coastal Zone Management pct (Sec. 306(h) ), the only
requirement the Commonwealth must address, for purposes of segment
approval, is provision for the ultimate ccordination of the segment into
the total program, for which this document does provide. Nothing in the
choice of the landward boundary for the Culebra segment should serve’'as
an obstacle to ultimate integration.

5) Permissible Uses: We do find that the subject of permissible uses is
adequately addressed. In addition to the discussion on pages V-5-7 and

111 1-7, we call your attention to the master plan map and the zoning map
in the appendices. A copy of the full +ext of the master plan and the
Joint Report is available for review in our Office if further background

js desired.

6) Geographic Areas of Particular Concern: Existing sea turtle habitats
are located on those Jands presently in Federal ownership. Unless and
until the Commonwealth has some definite indications that these Jands will
come into their possession, it is comething of a futile effort on their
part to develop the suggested performance ctandards. However, we are

sure the Commonwealth would be most appreciative of any suggestions NMFS
might have as to anpropriate criteria. '

7) Public/Governmental Involvement: The Culebra program (as well as the
total Commonwealth program) has been developed in cooperation with other
Commonwealth agencies, particularly in the development of inventory and
other background information. Representatives from the DNR, the Planning
Board and the Environmental Quality Roard. comprise a steering committee

for purposes bf program development.

1-C(3)-3 >




There appears to be a fairly long history of public dialogue on Culebra.
In addition to the public hearings noted in the appendix, extensive
informal discussions regarding the Joint Report, the Master Plan and the
LCDC have been held in a manner common to such a small island where
informal meetings are an integral part of the lifestyle.

e ]

8) Organization: For the reasons noted in our general comments, we
are satisfied that the organizational structure (especially in terms of the
responsibilities the CCDA is mandated to fulfill) is satisfactory.

§) Authorities: Again, for the reasons noted in our general comments,
we are satisfied that the legal authorities are more than adequate to meet
the CZMA requirements. It should be noted that the master plan and zoning
regulations already are in force and effect. In addition, the CCDA is
in the process of developing administrative rules and regulations as
well as permit review criteria, both of which should be finalized prior
to distribution of this document for formal Federal review.

With regard to the specific EM&P 5/25 comments:

1) It should be noted that water quality control on Culebra as elsewhere
in the Commonwealth is primarily the responsibility of the Environmental
Quality Board and that further, the priorities for addressing water quality
problems have been developed by the EQB and approved by the U.S. Environmental
Protection Agency.

2) Nonethelass, the suggestion that a water quality monitsring program
at certain locations on Culebra is most constructive and may be appropriate
for inclusion in the Culebra 306 work program. Accordingly, we will
recommend to the Commonwealth that, if and when the segment program is
approved, they give consideration to including a monitoring program as
part of their 306 work program.

cc:
A, Cr. White
Ax1, Dr. Townsend
EM&P, E. Epstein
EE
F : .
EDS '
NOS : -
MR2 ' . -
MR3 - ' ®
- MR4 ‘

MRS '

1-C(3)-4



<

UN'TED STATES DEPARTMENT OF COMMERCE

National Oceanic-and Atmospheric Administration
Rockville, Maryland 20852 .
czi
~Ties

DLt e

DATE

Jui 71976
353

Robert W. Knecht, Assistant AdminiStrafdr for °
Coastal Zone Management

e
- /
FROM : David H. Wallace Q@Z‘%{‘ ,j %\,’j/
) Associate Adminiwgt¥ator for tla ine Resources

SUBJECT: Review and Comments on the.Commonwealth of Puerto Rico
Culebra Segment Draft Management Program

TO

- -"pursuant to the Administrator‘s memorandum (Procedures for Intermal

Review of State Coastal Zone Management Programs-submitted for approval)
dated March 24, 1976, and your memorandum of May 14, 1976 (Review of
Draft 306 Program for Culebra), we have reviewed subject draft
management program.

It is obvious that the Culebra Segment of the Puerto Rico Coastal

Zone Program provides the necessary first step towards achieving an
jpterrelated set of land and water use policies, regulations and
‘ordinances designed to plan for and control future growth and development
in Culebra. It should strengthen planning as an active tool im making
1and and water use decisions.

geveral major areas of concern with subject program are identified in
the attached memorandums from the Associate Administrator for M&P
and from the National Marine Fisheries Service. T recommend that you
consider the points raised prior to jssuance of the DEIS.

Likewise, I recomnend that the following points be considered prior
to issuing the DEIS:

1. Since the Coastsl Zone Management -Act does not include
Section 306(c)(1)(B), the covering letter from Govermor
Rafael Hernandez Colon to Dr. Robert M. White should be

corrected to clarify certification point number 5.

2., The Department of Commerce (in particular the National
Marine Fisheries service und Office of Coastal Zone
Management) should be incluced as oue of che. Federal
agencies having a nqirect interest" in the Culebra
Segment Program (see page V-10 and appendix I).

. | :
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3.. Lobina Lagoon (mentioned at numerous places in the
Draft Management Program) should be identified on at
least one of the attached maps.

In view of the fact that our people have had little time to review the
Draft Management Program, it is entirely possiblé that additional
concerns will surface during the EIS review process. Thus, during
this review process, I trust that we will be able to propose positive
recommendations for improving the Culebra Segment Management Program.

Attachments

cc: A - Robert M. White
Ax1l - John W. Townsend, Jr.
MR -~ David H., Wallace
EM&P - Edward S. Epstein
EE.
F
EDS
NOS
ERL
MR2
MR3
MR4
MRS
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Date

To

From .. --

Subject:

F

_ However,

u.s. DEPARTMENT OF COMMERCE

Rockville, Md. 20852
o~ (:‘\:;'\ I

RN

N l" '\“QL Tv\
May 25, 1976 X L-‘U ”Q\\‘.‘E\O\}"\C’/E? Reply to Attn, of: EM3
VAR s

pavid H. Wallace .
Associate Administrator for Marine Resources

Edward S. Epstein
Associate Administ or EM&P

Culebra CcZM Plan

After reviewing the subject CZM Plan, my staff reports that although
it appears adequate in areas‘of EM policy, the Plan is very weak in

jts consideration of water quality controls for protection of human
health. ;

At present, Culebra has no sewer system or sewage treatment facilities
and none are planned before 1985. Therefore, sewage empties directly
into bays such as Ensenda Honda from the two main population centers
on the island. ‘ :

The Law for Conservation and Development of Culebra (LCDC) calls for
the development of beaches for public usage in the Ensenda Honda area.
LCDC does not identify the need for a water quality monitoring
program to be initiated to assess trends in pollutant levels due tO
sewage and jand runoff problems.

The Culebra CZM Plan should jdentify this problenm and propose the
jnitiation of steps to monitor water quality in certain stressed areas.

National Oceanic and Atmospheric Administration



AMERICAS
FIRST INDUSTRY

UNITED STATES DEPARTMENT OF COMIMERCE

National Oceanic and Atmospheric Administratiou
National Marine Fisheries Service
Washington, D.C. 20235

DATE:  BAY 28 'éﬂa F34/K40

T0: Robert F. Hutton
Spec1al Assistant for State Affairs, MRx4

FROM: Harvey M. Hutchmgs "l‘sm.p
_Acting Associate Director for Resource Management, F3

SUBJECT: Draft CZM Management Program: Culebra §egment,
Commonwealth of Puerto Rico’ .

Per Bob Knecht's May 14 memorandum (received May 19), we have reviewed
subject document in accordance with the procedures for internal review
of State CZM programs contained in Dr. White's March 24 memorandum
(particularly procedure #4).

Our corments follow:

In spite of the optimism for effective State-Federal consultation expressad
in procedure #1 of Dr. White's March 24 memorandum, the draft received

May 19 directly from CZ was the first opportunity we had to review any
part of the program. Coordination/consultation between NMFS and the
Commonwealth of Puerto Rico (as required by the CIM Act) in the develop-
ment of subject draft has been extremely limited. Some important NMFS
authorities and responsibilities relative to T1iving marine resources are
not recognized in subject draft (e.g., endangered species and marine
.mammals). Regarding endangered species, the present threatened/endangered
“status of sea turtles is not treated adequately in subject draft.

'NMFS's recent DEIS on a proposal to list sea turtles as threatened

species should be useful in improving that portion of the subject draft.

Overall, subject draft seems disjointed and lacking in substance as to.
how the Commonwealth will satisfy the seven management (threshold)
requirements of the CZM Act with respect: to living marine resources,

even though procedurally the draft touches on each of these requ1rements.
Our specific comments on the treatment of the seven requirements in
-subject draft are as follows:

1. Boundaries - The consideration/designation of the landward boundary
appears to have been done very casuaily with the resuit that it has not
been clearly delineated. No rational criteria appear to have been
developed to provide a basis for this determination. Therefore, standardi-
zation between the landward boundary for Culebra and the remainder of

‘the Commonwealth is in doubt.

1-C(6)-1
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2. permissible Uses - This requirement is treated by a categorization
of lands into three classifications - 1) preservation, 2) conservation,
and 3) development - with a very superficial distinction between the
three. The subject of permissible uses, per se, is not adequately
addressed. -

3) Geographical Areas of Particular Concern - The treatment of ihis
requirement in subject draft is deficient in that habitat designations
for preservation of living marine resources (in particular sea turtles)
have not been identified. Also criteria necessary for developing perfor-

mance standards are not included in subject draft.

4) Public and Government Involvement - It would appear that intragovern-
mental coordination -with agencies in the Commonwealth and with the
general public is Jacking. For example, in the case of 1iving marine
resources, the Department of Natural Resources is designated as the
official agency to handle fisheries matters, whereas the Department of
Agriculture possesses most of the technical information relating to
fishery resources (e.g., sea turtles). Dialog with the general public
appears to be very 1imited.

5) State-Federal Interaction and National Interest - As mentioned above
in our general comments, this requirement in respect to interaction with
NMFS has not been met. The only responsibility of NMFS recognized in
the draft is the permit review portion of our hahitat protection program
under the Fish and Witdlife Coordination Act. We recommend that the
Commonwealth open up meaningful dialog and channels of communication
with NMFS to correct this deficiency prior to development of the Discussion
paper for subject program segment.

6) Organization - We are doubtful that the organizationa1 structure
described can satisfactorily meet this requirement in regard to 1iving
marine resources without significant ctrengthening.

7) Authorities - The treatment of this requirement appears quite super-
ficial. Subject draft is overly optimistic about the requirement having
been satisfied. To satisfy this requirement, we believe the Commonwealth
needs to develop criteria, performance standards and zoning plans.

We hope the above comments will be helprul in avoiding oetential prcblems
and in refining subject draft prior to release of the Discussion Paper
for‘the DEIS.

Subject draft was reviewed within a totally inadequate time frame for
such an important document and therefore our comments may very well be
deficient. Ve feel this to be ‘especially true in respect to making
positive recommendations for correcting deficiencies jdentified in the

Ve (RY=2



draft. Our comments largely concent#afe on the deficiencies and potential
problem areas as per procedure #4 of Dr. White's March 24 memorandum. 2

0

With more time for review, tied to better opportunity for participation

with the Commonwealth in program development we could have devoted more

effort to developing positive recommendalions for improving subject s
draft and the program. ~ : ‘

Attachment~
cc: F F3 FSE CZ F33 EE
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Date

To

From

Subject:

U.S5. DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administray;,
Rockville, Md. 20852 '

May 25, 1976 Reply ta Attn. of: MRS

F. Hutton/MRx4 (

Qe[

Laor

[

Commonwealth of Puerto Rico Draft Coastal Zone Management Program -
The Culebra Segment

1. As requested we have reviewed the subject program. The scope of
our review has been limited to a determination as to whether
there is any conflict between the subject program and NOAA policy
under MRS cognizance.

2. We find no areas of policy conflict. It is presumed that NOAA OCZN

will be responsible for determining if the program meets the provi-
sions of the CZM Act of 1972 and subsequent rules and guidelines.
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Date

To

From

Subject:

U.S.' DEPARTMENT OF COMMERCE
National Oceanic and Atmaspheric Administration
Rockville, Md. 20852

May 27, 1976 Reply to Attn.of:  MR4

Robert F. Hutton .
State Coordinator for Marine Resour es

C. William Hayes 8 W(,/éauu
des

Chief, Mapping, Charting and Geo

Review of Coastal Zone Management Program for San Francisco Bay and
Draft Management Program for Culebra.

We have reviewed the subject documents and have no comments.

G-
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DEPRRTRIEN
OF NATURAL
RESCURCES

July 30, 1976

Mr. C.D. Moore, Jr., Director
Installations Planning Division

“ Naval Facilities Engineering Command
Department of the Navy
Norfolk V.A. 23511

Dear Mr. Moore:

Thank you for your memorandum dated June 23, 1976, addressed to S.
William Green, commenting on the Culebra Segment of the Puerto Rico
Coastal Zone Management Program.

We understand that the precise extend of future federal holdings on
Culebra is the subject of continuing study and discussion by officials of
the Commonwealth and of several agencies. Our intent is that the Culebra
Segmeiit Program stand clear of issues that may arise in those discussions,
which will be continuing after approval of the Program documént will not
contain any reference to the precise boundaries of future Navy holdings
at Punta Flamenco. Thus, a decision to retain either all of Punta Flamen-

~ ¢o, or only part of it, will be consistent with the Program.
Specifically:

Page 111-3. The footnote will be changed all reference to Navy hol-
dings: "Today, the only Navy facility is a small monitoring station at
Punta Flamenco. This is not expected 1o interfere with future develop-

‘ment of Culebra".

Page 1V-2. Paragraph (¢) will read: "The Navy plans to retain
lands at Punta Flamenco, as well as three associated easements and inte-
rests in a pier and ramp located in Lot 87 ("Lower Camp').

Map 1 will be redrafted to show all present Navy lands as a single
class. This will include lands presently rented to Puerto Rico as well
as lands to be retained or declared excess by the Navy. This change eli-
minates the need to show boundary of future Navy holdings at Punta Flamenco.

-

Sincer

__,'_/ e
T | rsenip//g;;iguez, Director

~Coastal-Zone Management Program
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. Region I1I Federal Regional Council ‘

,':'.:.-_'::'u,lq DEPARTMENT OF TIHE NAVY TELEPIIOHT NO,

ATLANTIC DIVISION

NORFOLIC, VIRGINIA 23511 IN REPLY HEFER TO:

'KMN’"'} j:' NAVAL FACILITIES ENGHUILERING COMMA D (804) 444-7611
o / o
3

23 JUN 1976

Mr. S. William Green

26 TFederal Plaza

Suite 3541

New York, New York 10007

Dear Mr. Green:

The Draft Management Program, Culebra Segment, distributed
by the Federal Regional Council was received June 21, 1976.

- . The draft has been reviewed and the following corrections

40\.\" 104

are necessary:

1. Page II1I-3. The footnote is incorrect and should
read as follows: "The Navy plans to retain Punta Flamenco,
together with three associated easements. This action is
not expected to interfere with future development of Culebra.”

2. Page IV-2. Paragraph (c) is incorrect and- should
read as follows: "the Navy plans to retain Punta Flamenco
as well as three associated casements, and interests in a
pier and ramp located in Lot 87 ('Lower Camp')." .

3. Map l. This should be amended to show that the
Government will retain the entire Punta Flamenco arca rather
than the 22.6 acres excluded from License NF(R)=-34400.

We are grateful for the opportunity to work with you on this
important matter and look forward to continued fine rela-
tionships throughout the remainder of thc Puerto Rico Plan.

Sincerely,

WK.&%{/

¢. D. YOORE, JR., P. E.
Pirector Tn:xi. .. .%ansPlanningDivision

Copy to: By airoction of Vi Comnander

Dr. Arsenio Rodriguez
Director, Coastal Zone Management Program

‘Department of Natural Resources ) '
Post Office Box 5887

Puerta de Tierra, P.R. 00906

7-.
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. U.S. DEPAKTMENT OF
ﬁfe moran d Um HOUSING AND URBAN DEVELOPMENT

To . : Ann Locdb : DATE: June 17, 1976
Special Assistant )
IN REPLY REFER TO:
' 2rM
" FROM : John Ziegler, Senior Flood Insurance Specialist . o

SUBJECT: (ZM Report: Culebra, Puerto Rico

I have reviewed the subject report. My only comment is that the Federal
Insurance Administration should be included in the list of federal agencies

- having an interest in the development of the area. FIA has a continuing
responsibility to monitor development in the flood prone areas of the Island
in order to insure compiiance with the requirements of the National Flood
Insurance Program.

FIA is also responsible for assessing the risk of flooding on the Island,
and we should be aware of ongoing development so that our studies may be
updated to reflect cyrrent floding risks. '

WAL

M .
Senior Fldod Insyrapte Specialist

1-c(1n-1
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June 15, 1976

Mr., S, William Green

Regional Administrator

‘Department of Housing and
Urban Development

Suite 3541

26 Federal Plaza

New York, N.Y. 10007

Dear Mr. Creen:

-

Reference is made to your memorandum dated June 9, 1976, subject
as above,

A teview of the draft "Coastal Zone Marigement Program for Culebra
(P.R.)" indicates no involvement of the Maritime Administration in
the foreseeable future. %e do however have a definite interest in
the Coastal Zone Managerent Program for Puerto Rico.

Sincerely,

(S/ |
THOMAS A, KING
Eastern Reglon Director

JEMcSHANE:md 6/15/76

{00 -
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U.S. DEPARTMENT OF COMMERCE
ECONOMIC DEVELOPMENT ADMINISTRATION
ATULANTIC REGIONAL OFFICE
10424 FOB - 600 ARCH STREET .
PHILADELPHIA, PENNSYLVANIA 19106

June 21, 1976

MEMORANDUM FOR MICHBAEL MC MANUS
Secretarial Representative

praft Management Report for the Culebre
Segment

SUBJECT:

DA has had no project activity at Culebre and plans none

in the near future. We have no comments on the draft

-report.

1-C(13)-1
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UNITED STATES
ENERGY RESEARCH AND DEVELOPMENT ADMIMISTRATION
WASHINGION, D.C. 205456

June 16, 1976

Mr. 8. William Green

Regional Administrator

Department of lHousing and
Urban Development

26 Federal Plaza, Suite 3541

New York, New York 10007

Dear Mr. Green:
We have reviewed the document on the Culebré

Segment from thé Department of Natural Resources
of the Commonwealth of Puerto Rico. We have no

" substantial problem or comments to make, although

we would prefer a more extensive quantitative
description of the flora and fauna of the island.
Perhaps such will be in the Environmental Impact
Statement.

Thank you for sending us the document for review.

Sincerely,
g;/ LL\(‘LV\-L O'Lrép

Jeff Swinebroad

Deputy Associate Director for
Research & Development Programs

Division of Biomedical and
Favironmental Research

1-Cc(14)-1
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DEPARTMENT

OF NATURAL
RESOURCES

July 30, 1976

Mr. Jeffe Swinebroad
Deputy Associate Director for Research and

Development Programs
Division of Biomedical and Environmental Research

Energy Research and Development Administration
Washington, D.C. 20545

Dear Mr. Swinebroad:

Thank you for your letter of June 16
commenting on the Culebra Segment of the Puerto Rico Coastal Z one Mana-

gement Program. We appreciate your reviewing the program document.

the flora and fauna on the island

The abbreviated description of
ns in the following documents:

'is based on more extensive descriptio

An island in transition-Culebra, 1970, Environmental Quality
Board of Puerto Rico, 19/0.

Isla de Culebra, Bureau of Sports, Fisheries and Wildlife, 1972.

, addressed to S. William Green,

_./4// E
=Dr.-Arsgnis R6driguez, Director
Coastal Z-one Management Program

AR/ imc
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SUBJEZCT:

FROM:

TO:

UNITED STATES OF AMERICA
FEDZRAL ENZRGY ADMINISTRATION
Region 2
26 Federal Plaza
New York, NY 10007

DATE: June 24,

Culebra Section of Puerto Rico's Coastal
Zone Management Program

Program Manager
Coastal Zone Management

Lenore Ledman

Liaison Federal Regional Council

We have not identified any conflict or difficulty with
the draft Culebra Section of Puerto Rico's Coastal

Zone Management provided that the final submission for
this segment indicates its relationship to Puerto Rico's
comprehensive program. Pursuant to Section 924.45 of
the regulations for implementation of the Coastal Zone
Mantagement :iAct a segmented program should give assurance
that the national interest in facility siting has been
considered for the entire State.

FEA is particularly interested in consideration of
energy facility siting. The program segment states
that Culebra is not suitable for location of energy oo
facilities. Plans to determine need for energy facili- ;
ties in Puerto Rico and certification that such facili- '
ties will not be arbitrarily excluded or unreasonably

restricted from the coastal zone should be given before

approval is granted.

JANICE JONES

1-C(16) -1 |
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HUD-21
U. S, DEPARTIAEHT OF HOUSING AND URRAN DEVELOIMENT Ve 2767

ROUTING SLIP

Y| €O €4 ADM DI THA imn MD RHA R K2 R3 R¢ RS W6 17

Home end/or Symbol Room Building

! fomriiozd

3. Re: Culebraza, Puerto Rico

3 DRAI':  Coastal Zone Menehement Program
S.
3 .

_f_;zl:c?n DFiling D Pes Convcasolicvn
BApp.‘ovc| DFU” Report DRecommendoiiom
B As Requssied Dchc’lc Ditect [j See Mo
r‘jConcuncncc D-Iniliols D Signoture
LJConecnon DNole cnd Retuen DYOurCommenl

DYDUllnfovmoﬁon
Efsns_wcx ot Acknowledge On or Belore

Pfepcre Reply for Signolure of

Remorkst™

Ann,

This -office has reviewved the draft CZM Program for
Culebra end finds it acceptable. As the report state
the policies of the CZH Prcgram will be to foster
'noderate deve lopment" for this smzll island and its
adjacent islets with a present population of about
1000 persons (1990 population is estinated at 1221
persons).

The CZM Program policies are to coordlnate its objec~
~t1ves and proposals with the Master Plan of 1975 pre-
nb'rpé Dy the Puertn Rico Planning Bazird, the Maater

Py

> O
"

YU.5.6.P.0.: 1973-719-096/42808

FROM| C€C OS ADM DIR FIA FKMA MD- RHA RI R2 R3 Ri RS Ré FF (C":
Hé..'n,\qo_ritf/or Symbol ) Room Building
' . Telephone Dole , -
Bouglas R. Manley 6/28/76

|06~
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Pilon, it if reporied, ic gwaiting the Govinnoxr't ignd- _
ture for {inul opprovel) cud will further ve guided by
iz Zoning Ordinancs, Subdivition Hegalations, Luilding
Code:s, and thr:-control end procedurey of the follovwing
ggencies:

.. Yhe Legulutione end Permits Adminictration

2, Tne Fnvir n ental Ouelity Bonrd g

3. The Deparirent of Tztural Lsscurces .

L. Tne Culebra Conservation & Dovelopment huthority

The Future Land Use Policies as expressed in the Progrem
and as indicated on Mep 9 and the propozela to concen-
trate fdeveloprment at Yewey and Clerk pepulation centexs -
(with the posvibility of e third developmsnt center &t
San Iid=-fonso) eppezr reesonzhle end appropriate. The
powers aud coordinating capabilities of the Culebra
Conservaticon & Developaent Authority (CChA) appear
adequate Vo instire the developzent policies &s expresced
in the CZii Prograc when fully coordinated with other
jsland-wide policles and regulations.

1-C(18)-2



Commander

U. S. NAVAL FORCES, CARIBBEAN

Roosevelt Roads, Puerto Rico R
Ser N42/ 302

13 AUG 1976

Dr. Arsenio Rodriguez, Director
Coastal Zone Management Program
P. 0. Box 5887

Puerta de Tierra, PR 00906

Dear Dr. Rodriguez.

This is in reply to your letter of 31 July 1976 in which
you propose changes to the Culebra Segment of the Puerto
~Rico Coastal Zone Management Program,

I concur w1th your 1ntent1on to develop the Culebra Segment

in such a way that it will stand clear of the issue of land-

holdings to be retained by the U. S. Government, I understand

- the Plan will specifically state that the Mavy plans to

- retain lands in Punta Flamenco plus three associated easements
ard interests in a pier and ramp located in Lot 87. However,

‘the precise boundaries of Government property to be kept

under Navy custody will not be further described, nor mapped

w1th1n present Government 1andho]d1ngs.

The proposed word1ng for pages III-3 and IV-2 and the change
to Map 1 are acceptab]e. -

' Sincerely, '
oo v
W, R. FLANRGAN
" Rear Admiral, USN
. Conmaander

j0%-

I1-C(19)-1



Conunusder
U.S. NAVAL T CRCES, CARIBBEAN

Roosevelt Roads, Puerto Rico

ser na2/. Siyh

02 JuL ©78

Dr. Arsenio Rcdrinucz

Coastal Zone Fandnencnt Pyrogre:n
Department of Natural Resources
p. 0. Dox 5887

Puerta de Tierra, PR 00906

Dear Dr. Rocriguez:

My letter of 20 av 1076 regoaoing <he Sraft lanzgement
Program, Culebra Serent, rague.ted that iab 1 5e amcnded
to show that the noverngent viil retain the entire Punta
Flamenco Area. :

In order to mininize the preseat contusion, the following
additional corrections should ve incorporated into the
text:

a, Page I1I-3. Footnote should be reviorazd to read
_"The Navy plans o retain Punto Flemenco, toratiher with
three assOCi&ied ©astrianile This eciion is not expected
to interfere with Tuwure Jeveloprent of culebra.” .

b. Page IV-Z, paragrash ‘2, sheaid read "The Havy plans

to retain Punta Flamznco, as well as +aree associated
easements, and interasts in a pier and ramp Tocated in
Lot 87 ("Lower Camn")." -

Sincerely,

e I
L. e, FUATFS RIS
scar Admiral, Ui
commancer ’

1-C(20)-1
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DEPRARTMENT
OF NATURAL
RESOURCES

July 31, 1976

Admiral W.R. Flanagan, Commander
U.S. Naval Forces Caribbean
Roosevelt Roads, Puerto Rico

RE: Ser N42/644
Dear Admiral Flanagan:

Thank you for your letter of July 2. We ahpreciate your continuing
cooperation in reviewing the Culebra Segment of "the Puerto Rico Coastal
‘Zone Management Program.

We understand that the precise extent of future federal holdings on
Culebra is the subject of continuing study and discussion by officials of
the Commonwealth and of several agencies. Our intention is that the Cu-
lebra Segment Program stand clear of issues that may arise in those dis-
cussions, wiich will be continuing after approval of the rrogram. Con-
sistent with that intent, the formal review draft of the Program document
will not contain any reference to the precise boundaries of future Navy
holdings at Punta Flamenco. Thus, a decision to retain either all of
Punta Flamenco, or only part of it, will be consistent with the Program.

Specifically:
Page I1I-3. The footnote will be changed to remove all reference to
Navy holdings: "Today, the only Navy facility is a small monitoring station
at Punta Flamenco. This is not expected to interfere with future develop-
ment of Culebra“. '

Page IV-2. Paragraph (c) will read: "The Navy plans to retain lands
at Punta Flamenco, as well as three associated easements and interests in
a pier and ramp located in Lot 87 ("Lower Camp").

Map 1 will be redrafted to show all present Navy lands as a single
¢lass. This will include lands presently rented’to Puerto Rico as well)as
lands to be retained or declared excess by the Navy. This change elimina-
tes the need to show boundary of future Navy holdings at Punta Flamenco.

W? ([0

_— 2T )T .
Dr.~Arsenio Rodriguezy Director-

L N A L ]
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‘ Commander _ ‘(\/ FP( X
U. S. NAVAL FORCES, CARIBBEAN

Rooscvelt Roads, Puerto Rico

Ser 42/ 510
2 6 MAY 1876

Dr. Arsenio Redriguez, Director
Coastal Zone Managerent Program
Department of Natural Resources
P. 0. Box 5E87

Puerta de Tierra, PR C0S06

Dear Dr. Rodriguez:

Your letter of 10 May 1976, which provided corments on my
letter of 19 April 1976 and forwarded a copy of the Draft
Management Prog¢ram, Culebra Secment, is greatly appreciated,

This Draft has been reviewed end the only small correction
needed is that Hap 1 should be amended to show that the

Government will retain the entire Punta Flarenco Area, .
Jyrather than the 22.6 acres excluded from License HE(R)-24400,

Detailed informaticn is shown on the Culebra map attached

~to ny 1@233;5ﬁ12§_ﬁ0vember 19757

Tne fine working relationship established hetwecen cur ctaffs

during the

pleasuie,

development of the Culebra Segment is noted with
1 am lookina forward toward this continued relation-

ship throughout the development of the remainder of the Puerto

Rico Plan,

. ' Sincerely, ' !

W. R, FLANACAM Zt)
~ Rear Admiral

u. S. Mavy ‘ 8
Commander

1-c(22)-1
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June 16, 1976

W. R. Flanagan

Rear Admiral

U. S. Nevy
Commander

U. S. Naval Fcrces,
Caribbean

Roosvelt Roads, P.R.

Dear Admiral Flanaqar:

Thank vou for vour Tettor of May 26, We, too, have
found the consultation process fruitiful. We will check out the
discrepancy you noted on Nap 1.

We are receiving comments from a numher of sources,
including Cormonviealth agencies as well as federal ones. As a

result, the document will continue to evolve for at least soveral’

more weeks. I am sure thet you will want to go over some of tha
future changes, Just as vou have none over past drafts, so wa
shall keep you {nfomned,

Sinces eﬂv:—-\

: \-...:—’-ﬂ-':_’;_‘,—
— Frsenio Q:;T?EEEE-~

Director

Coastal Zone Mansgement Program

1-¢(23)-1
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My 10, 1576

)

AMrs] W.R. Flanagan

0.8, Bavy, icar Aol : : : »
Coomenes

U.S. il Famcas, Caribhasn

Poosavalt Poals, Puoro e

Doy Adsirel Plonadris

Cami v Lo vou Yooy of Apmil 19, séuch cntainad coments o
& pralialoixy oo en eff the Cildira Segirnt of tho Tuarto Rico (osstal
Zema Irmogeamih PRl ) 2uds lestor, T e encloning a ooy of

a verissd vomuden (itled Kyt lznenanens Brogran®), of the Cnlcira
Secramnls FrogTen, i is bofrg sumnditted (o M4 for "tmechold xeview®.

Tt pe GlemiEs sCH off your epocdlfc crrmatst

‘Rep e Eoli of thoIe PRICATSS NS Alront quotaxions from tha 1973
Jadrd: Poport, euwidiiod €y a oo ¢t tha U.5. funate
by the U8, Seormacnny of i ynurrior ond the Gowericr of
Pucr Dlos, T cwsesd colrriat Gros, wi baldave, i.o0@
clenr Gint nefwemad Jortors Lomoid T dorelorsrant of Cule-
bee (023, €., P2 LII-3 nf povicend Crackl) Dy oyeoe
[ON3e LD YUue CaWTaat,y W fen nhed o elenideiyy foomota
o v oeoond passezo (mwge SI1L-35 of yorrisal Qrafe).

e, Ta ' nob yek kros viaore fmds vl ba femd to ool
alicrmnte huons for the ammelots. o inforawess swith
yeopact oo padaral svudlng O wld o deam o ths pae
gaage {n cusscien. -

A B Jastmets nowy relorn to She ~Nlde Ly you montiche
(Paca 1I7e13 of rowiced drait.)

e, Bea yroprmsive chwrmes v wevs ned Arafh (prga IV=2). &

£, Rignit. Thin volnt vus, axl im, wde L the Meoassicn of
tha Coxnt Guard (pags V=4 oX xwisod DepXe) o

g. The ravised draft cmlains in grenter Getail {page V=5)
the uncobed {esune ot have heon sukieted to the

(contdnues)
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Mdral
Hay 10, 1976
Page 2,

- U.8. Attomeoy General, The draft also makea Clear,

however (also on page V=5) that the Crrorrrealth
intds & cxclvde federal land, regardleas of {ts
precisa status, from the Culaora Seguent Program.

Dr.'.frseniom&rtgtm
Ooastalzmomgepmtpmgm

124V =D
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Commander
U. S. NAVAL FORCES, CARI_BBEAN
Roosevelt Roads, Puerto Rico

ser na2/ 365 }
19 APR 1976

Mr. Arsenio Rodrigquez

Task Force Director

Coastal Zone Managerent Plan
Department of Matural Resources
p. 0. Box 5887

Puerta de Tierra, PR 00906

<

Dear Mr, Rodriguez:

Your letter of 31 March 1976 requested corments and sungestions on the
prelimirary version of the "Culebra Segment" of tne Puerto Rico's
Coastal Zonme Management Program. The short time frame precluded meet-
“ing the 9 April date; however, per your telephone call tonday, our
corments are provided herewith for your review and by NOAA representatives.

a. Page 22, 3rd paragraph, 1st sentence, "Partly as a result of the
Navy's presence, the economic cevelopment of Culebra has been stunted"
js a bit harsh, Either eliminate completely or include other indiaenous

Puerto Rican "factors" partly responsible for stunted economic growth.

b.- Page 25, lst paragraph, second sentence. "The continuing presence
. of the tavy is the most obvious of these (obstacles)..." l'e feel that
Mavy presence in Culebra would not be an obstacle in the future develop-
ment of the island, Land ratained by the layv on Flaminro Point will be

vsed for a redar/ccrnunications installation which should not interfere
with the Culebra plans, -

c. Page 38, Alternate Homes for squatters. The expenditure of
federal funds for relocation of squatters appears implied in this
paragraph. Responsibilities for this action should be addressed by

the appropriate agency(ies).

d. Page 41, 1st paragraph. The “"sanitizing" ef Culebra by reroval -
of ordnance is not the responsibility of the Federal Covernnment, as
stated in Public Law.

. Page 77, section entitled *U. S. Mavy." Add item (d), “hdditionally,

the Federal Government will retain interaest in a pier and ramp located in
Lot 87, previously described as the Camp Area."

f. The Government will also retain the-Cu1ebrita_Lighthouse, which
will be under the custody of the U. S. Coast Guard.

1-C(25) -1



q. Page 89, 4th paraqgraph,. item (2), Resolution of remaining
uncertainties about the jurisdictional status of federal holdings in
Culebra, This paragraph should be reworded to agree with the Coastal
Zone Management Act which excludes from the coastal zone, lands the
use of which is by law subject solely to the discreticn of, or held in
trust by the Ffederal Government. The following vordina is:proposed:
“Lands under the exclusive, concurrent, partial, or proprictorial
legislative jurisdiction of the U. S. Government are excluded from
the Puerto Rico/Culebra coastal zone." In this regard, the last
sentence of this page which reads as follows, should be deleted: "The
matter has not, however, been definitely resolved."

Sincerely,

ﬂ?&w#

W. R. FLANAGAN
Rear Admiral, U. S. Navy
Commander

PROPIEDAD

DEL gﬁ —_—
| N -‘I'l I

>o°4 )

DEPAFTTAMENTO
as TR0S
Efm RnlES

BIBLIOTECA
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Commander -
U. S. NAVAL FORCES, CARIBBEAN

Roosevelt Roads, Puerto Rico

ser Ni2/ 218
93 MAR 1976

Mr. Arsenio Rodriquez

Task Force Director

Coastal Zone Management Plan
Departrent of Matural Resources
P. 0. Box 5887

puerta de Tierra, PR 00906

Dear Mr. Rodriguez:

This refers to our letter Ser N42/184 of 20 Feb 1976
and subsequent telephone call of your . Joel Gordon
inquiring into the type of ordnance used for target

practice in Culebra.

Although specific information is not available, target
practice in the arza involved all types of conventional
ammunition 16 inches and smaller.

Sincerely,

I, P. QUI
By dircction



Commander
U. S. NA\{AL FORCES, CARIBBEAN
Roosevelt Roads, Pucrtd Rico

Ser N42/ 184
2 0 FEB 1976

Mr. Arsenio Rodriguez

Task Force Director

Coastal Zone }anaaerent Plan
Department of hatural Pesources
P, 0. Box 5887

Puerta de Tierra, PR 00306

Dear Mr. Rodriquez:

In response to your i‘r. Joel Gordon's telephone reqﬁest,
please find a map indicating land areas that were subject
to target practice at various times in the past.

It should be reasonably assumed that there is unexploded
ordnance on land and in the surrounding waters. Detailed
information concerning the magnitude and -location is not
available,

AL . -

W. B, FLANAGAN

Enclosure: (1) Map of Culebra

' 1-C(27)-1



Commiancer
U.S.NAVAI.FORCES,CAR.BBEAN

Roosevelt Roads, Puerto Rico

sev Naz/ 322
55 HOV 1875

Mr. Arsenio Rodriguez

Task Force Director

Coastal Zone Management Plan
Department of Natural Resources

P. 0. Box 5887

Puerta de Tierra, Puertd Rico 06308

Dear lir. Rodriguez:

Our letter of 12 Septenber 1975 forwarded the initial Navy
input for the Commenwealtn of Puerte Rico Coastzl Zone Hanagement
Plan. The enclosed drawings constitute a more detailed submission
showing . S. Government property in Puerto Rico under Navy control,
4ncluding lands ccclared excess to Nevy requirements but which
have not teen officially trarcferred. The drawings are color coded
for your convenienca.

These drawings ¢o nct €iew rostricted, warning, and explosive
areas, nor do they show the subrarine cabie and the raw vater line
“at Roosevelt Roads. for +his intormation please refer to the
following drawings of tne original .submission: T

a. AFHR Sketch Tio. G6. Restricted, warning, and explosive
areas around Naval Station Roosevelt Roacs and Viegues.

b. YD Drawing No'. 888579. Comwunications cable and water
line easement. . :

c. NAVFAC Dréwing Ho. 4507377, Restrictions at Naval Security
Group Activity Sabana Seca. ‘ -

In addition to the properties described in tais sutmission,
the Navy exerts jurisaiction over Fort Allen and its Salinas
_component, and the Radar Facility at Pico del Este, at the Luquillo
Rain Forest. These properties are believed to be outsice the Timits
of the Coastal Zone; nevertheless, appropriate information can be
provided at your request. ' : -
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Attached please find mission descriptions of the various Naval

activities in Puerto Rico.

During telephone conversation of 3 November 1975, Mr. Joel
Gordon inquired as to the latest information on lands to remain
under Navy custody in Culebra. This information is depicted on

the Culebra drawing.

Should you desire additional information, please do not
hesitate to call us.

Sincerely,

- /{O%h‘
W, R, FLANAGAN
U. S. Navy, Rear Admiral
Commander

Encl: (1) Navy Activity Identification iaps *
(2) Mission Descriptions * :

* NOTE ?O APPENDIX 1 - ITEM D: Numerous .enclosures and aftachments
to this and other elecments in ITEM D have bheen oritted: They are

available in the Offices of the Puerto Rico Department of Natural -

Resources.
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tir. Tonnld T. sotarmuzd
nirector, heal Tronexty Tivisioa
GCéneral Scxvices Alniciscrstion
28 Fedarazl l'lazes

ttew York, niv TOrL 15307

Dear Yr. Notarmuzi:

Ta recordance wWith discussione with Mr. Lavid
to you tha jafcreation requesicds

of % Tebreery 1973, I am forwerding os

LA - Puerto Idco
Culcbra

Lacrard ond your letter

1., TReviscd naled and pounds cegeripticns for tha 120.75 + acres bLedan

requested &
Sou uill ua
a brRoe &8 D

-

cuvionoty agrecd.

-— t %3

+ Cuelebra for incorroraticn into our rouuest £or gransloer.
te thar wa uvsaed puliic woris draving 323 deted 2145 as

T &

5, Cortificd stotement as to wonevallaviidny of funds deted

P I S [Xihat v mamn el -~ T Ymtrod madd Ehm e mdnm mEae
PO AR A I AL A . - vz Nwimewosst et e DAL L e weawm meeen o T - -———

parccls cavnred undey Poocunive OTlcr 1543 (o
pasely Water Cav, Ladrones cay, end Culehrita

s 2
t

3, Tha appropriation vhich will cuprort the use of thin property iy:
Yien aud Vildiife Jescurce 1ans Test Appropriccicn Taesber 1451011

Sigcercly yours,

AN

Attechrents -
¥ap ~ 2
Pauper's Ceoth ~ 2

€l

“colicitor's Uiiice, (C.0.)
tir. C. DNreuster Chapian, Acst. Sol
wfincomiug C3A letier, TP Paurer
pefunes, (.0.) v/lrap ~
Mre. Luis H. Vo2 Lonc, v/rap
Repional felinmitor. Arlanta, uf/incorin

p//Jocl Cordon, -i/map

~ , 1-C(30)-1
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..t Degiounal Blroctor

Realty, (C.0.) v/inceming GSA letter, Rap, Paurer's Oath

{cizor for Territorics
'g Qath

o GSA lcttcr.map,?nupcr'a Qath



: — LA - Puerto dco
Yr. Nonald N, lotarmu=i Culebre
Virector, 2aal Iroperty Divicion
Cencrel Scrviens Administratioca
26 Federal Ylnza
Tiew York, tow York 10007
Poar lir. totorouzi:
Attrchzd are descriptions of lands ceverlog 700.55 aecreg wialch are
expected to be reported eiecss by the Us €. Mevy on Culcebra X:zlaond,
Commonvealth of Puerto Rlco, In the acar future. 1la aceordaace with
the Joint Study Moport of ths Departuizont of the Interior and Comswonweslth
of Tuerto Ico, dated Cctobev 23, 1973, the Service will apply for
transfer .of these laads upon rotifircticon of their availlability fronm

Ceneral Servicea Admdandztration.

S{uceTely youra,

fitne Rerniongl Diractor
Attachuent

ccs
Joel Cordon —~ map

ir. Luis L. Vera Lopez - nap
Regional Soliciter, Atlanta - map
Solicitor's Office, (C.0.)

Mr. C. Brewster Chapnan -~ nap
Refuses, (R.0.) - rzp
Realty, (C.0.) - map
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MAR 17 1975

LA - Puerto Rico
Mr. Donald E. Notarmuzi o ' Culebra
Director, Real Property Division

Generel Services Administration @
26 Federal Plaza
New York, lNew York 10007
»
Dear Mr. Notarmuzi:
As discussed with lir. David Leonard on March 13, we are submitting
the attached description and map of Pta Almodovar Tract as a
supplement to our transfer request dated Jenuary 14, 1975, which
covered 120.95 acres of land on Culebrz Island in Ixcess Notice
R-FRrR-472. '
This tract is described in the Navy's Legal Description of Excess
Property as Tract 6, contaiuning 2.25 acres. It is bounded on three
gides by the tract styled Pucrto del Manglar Tract (ic) in our
" transfer request, making the new total of our request 123.20 acres.
These lands should be added to our request of January 14, 1975.
Sincercly yours,
lg.l; TLitiny 5, Lisrged
Acling Reglonal Director
Attachment
cc:
vJoel Gordon
Mr. Luis R. Vega Lopez i
Regional Solicitor, Atlanta )
Solicitor's Office, CO
Mr. C. Brewster Chapman
Refuges, RO X _
Realty, CO 2 s
| r L -)l 'D‘l\: ‘ . ‘!3 'y
o
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COMMONWEALTH OF PUERTO RICO

OFFICE OF THE GOVERNOR

LA FORTALEZA, SAN JUAN

MEMORANDUM
July 3, 1973
7O ' : The Record

FROM : Irwin H. Flashman\sw Jp ((/Jd&\w

SUBJ]"CT Mee’rmc on Culebra Lands
Saturday, June 28, 1975

Persons present:

Federal Representatives Commonwealth Representatives
Mr. Dennis Drabelle Mr. Richard Copaken

Counsel to the Assistant Secretary ' Covington & Burling

for Fish and Wildlife _
Department of the Interior Mr, Octavio.Wys
. . Undersecretary

Mr. Alan Bonsck Department of Natural Resources
Division of Realty Services ' .

Bureau of Sport, Fisheries, and Mr. Luis Biaggi

. Wildlife Permits Officer
Atlanta Region Puerto Rico Planning Board

. Department of the Interior

Mr, Carlos Pesquera
_ Real Estate Consultant
- Lands Administration

Mr. Joel Gordon .
Department of Natural Resources

Mr. Irwin H. Flashman
Acting Director

Olfice of I'ederal Affairs
La TFortaleza

)

The items discussed and the decxslons or positions taken mth respect
to the land situation in Culebra were as follows:
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Memorandum : Page 2 July 3, 1975

1. Culebrita - The Joint Report provides that Culebrita is to be
ssed to the Commonwealth. Although held by the Navy, it was already in

the Wildlife Refuge System of the Department of the Interior before the Navy

acquired it, and upon its release by the Navy it automatically returns to the
System. The problem is: what mechanisms are available to permit compliance
with the intent of the Joint chort—-trarisfer' of Culebrita to the Commonwealth.
It is our understanding that there is presently legislation pending concerning
the Wildlife Refuge System, which would require specific congressional action
to remove a given area from the System and transfer it to state control, This
legislation would cover 211 lands in the System as of January 1, 1975. It may
be necessary to attempt to obtaina technical ammendment to the bill to permit
an exception for Culebra and the surrounding cays. Mr.. Drabelle will investi-
gate this matter further and keep both Mr. Flashman and Mr. Copaken abreast
of the situation.

9. Playa Brava and Playa Larga - In accordance with the Joint
Report, these beaches are to be dedicated to public recreation and would
logically be passed to the Culebra Conservation and Development Authority.
The Department of the Interior, in its letter to GSA of January 14, 1975,
requested the transference of these areas to its Wildlife Refuge System.

There are indications that these beaches serve as nesting grounds for turtles
protected under the Endangered Species Act. It is the Commonwealth's feeling
that the turtles may be adequately protected without the necessity of having the
land transferred to the Commonwealth with the possibility that the conveyance
contain certain protective covenants regarding the turtles. Mr. Drabelle’s
position on this was ihat he would have to undertake further study of the matter
to assure that such transference could be accomplished in 2 manner consistent

with the Endangered Species Act,

We indicated our concern that, sincé the Department of the Interior's

request had been initiated in January, these and other lands so affected might
very soon pass into the Wildlife Refuge System without the requirement of any
additional action by the Department of the Interior and that resulting situation
might pe very difficult to resolve. Based on this concern, we requested-that
Mr. Drabelle seek a freeze on any action by GSA with respect to these lands
until such time as a definitive agreement between the Commonwealth and the

Department of the Interior could be arrived at. Subsequently, on June 30th,

“after consultation with the Assistant Secretary, Mr. Drabelle requested such a
~ freeze from Mr. Donald Notarmuzi, Director, Real Property Division, GSA,

Region II. Mr. Notarmuzi was agreeable to the request and Mr. Drabelle will
confirm in writing, as will the Commonwealth, which also requested the freeze
from Mr. Notarmuzi.
3. Playa Flamenco - This particular property has not yet been
excessed. ‘Although there seems to be no evidence, at present, of the existence
of any turtles protected by the Endangered Specics Act,” Mr. Drabelle indicated

1-r (3PN =2
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Memorandum | ‘ _ Page 3 © July 3, 1975

‘that he would like to have a further study made o confirm this. It was acreed

that Playa Flamenco would eventually,. upon its being excessed, be p:lssed io
the Commonwealth. The possibility of proteciive covenants bem" appiied to
the coveyance is a maticr for iurther discussion.

4. Resaca Arca - Inaccordance with the Joint Report, it is clesr that
the beach area is {o be reserved for recreation purposes and would be passed to
the Commonwealth. The intention of the Joint -Report with respect to porticns
of the Resaca Area was to incluide them as 2 biological preserve because of the
unique value of the vegetation contained therein and its topography. !owever,
because of the imprecisicn of the demarcation of the areas considered to be of
value for these purposes, it will be necessary to undertuke further field studies
before-a final determination can be made of which portions of the'Resaca Area
will go to the Department of the Interior, and which, other than the beach areas,
will go to the Commonwealth.

It is well to note that all of these areas are protectec fx;'om undesirablé
development by P, L. 93-166, Section 204(a) and (b).

5. Flamenco Peninsula - The upper half of Flamenco Peninsula will
be transferred to the Department of the Interior for-its Wildlife Refuge Sysiem.,
P. L. 93-166 provided in Section 204(c) the following: '"Notwithstanding any
other provision of law, the present bombardment area on the island of Culcbra

should not be utilized for any purposes that wowd require decontamination at
the expense of the United States.' The date of Encctinent of this act was
November 29, 1973. This bill was last considered by Congress on November 15,
The Endaqrrered Species Act became law on December 28, 1973, and was last
considered by Congress on December 20 of the same yc:u‘. Scction 7 of this
Act provides in its pertinent part:
"“The Secretary shall review other programs adminis-

tered by him and utilize such programs in furtherance

of the purposes of this Act. All other Federal depart-

ments and agencies shall, in consultation with and with

.the assistance oi the Secretary, utilize their authorities

in furtherance of the purposes of this Act by carrying

out programs for the conservation of endangered gpecies

and threatened specics listed pursuant to Section 4 of

this Act and by taking such action necessary to fnsure

that actions authorized, funded, or carricd out by them - >

do not jeopardize the contmuui existence of such cixlan-

gered specics and threatened spectes or re sult in the

destruction or mowification of habitat of such specics

which is determined by the Sceretary, after consulta- /26'

fion as appropriale with the affected States, to bo

éritical.”
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Memorandum . Paged - July 3, 1975

Flamenco Peninsula is inhabitated by endangered species and consistent with the _
provisions of Section 7 of the Endangered Species Act it appears possible that

the Department of the Interior may be able to provide the necessary funds for

the decontamination of the area for the protection of the endangered species
therein. Mr. Drabelle will investigate the matter further and will keep both

Mr. Copaken and Mr. Flashman abreast of his efforts.

6. The mangrove area in Ensenada Honda - We raised the possibi-
lity that the Culebra Conservaticn and Development Authority might be charged
with responsibility for the conservation of this area and, therefore, receive title
to it rather than have it transferred into the Department of the Interior's Wild-
life Refuge System.- Mr. Drabelle's response to this was that he had serious
doubts as to Interior's doing this, but that the situation could be looked at more

«losely.

_ 7. Relocation Assistance - At the present time we have parcels of
land to be transferred to the Commonwealth that have been occupied by squatters.
The Joint Report provides the following: -

"Squatters on public land; in the case of squatters
who have established residences on public land in .
Culebra as of the date of *his report (October 29, 1873)
and who have no other home on this date, removal
would be accompanied by the provision of alternative
housing nearby at public expense. Federal Relocation
Assistance might be available as applicable." (VI-5)

It was agreed that Mr, Drabelle would see what could be done’to obtain relocation
assistance and this effort would include having the Secretary of the Interior write
to the Secretary of HUD to determine what the possibilities might be. It was
further suggested that Mr. Drabelle obtain a copy of the report produced by

"Mr. Fred Rosenberg, a member of the'Regional Solicitor's Office in Atlanta,
who did a survey of the extent and scope of the problem in March 1375,

8. Clearance of title - The Joint Report provides the following:

"The Department of the Interior will take all necessary steps to remove any
clouds on federal titled lands under its jurisdiction.” (VI-8) The Department
of the Interior has apparently acknowledged its resoponsibility to clear title on
lands excessed by the Navy and over which the Federal Governrient has juris-
diction. Any efforts in this direction clearly should be coordinated very closely
with tte Commonwealth in order to avoid undue dislocations and to allow for
‘provision of adequate opportunity to the persons so affected to obtain housing

" on other parcels of land. With respect to the lands made available by GSA to
the Commonwealth on April 1, Interior will make its best efforts to have GSA
comply, insofar.as is necessary, with the intent of the Joint Report.

1-C(33)-4
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Memorandum | Page 5 July'3, 1975

9, Weapons training on the cays - The Department of the Interior .
will, in compliance with its mandate under the Endangered Species Act--do
everything in its power to obtain the cesation of the weapons training achntles
on the cays. Turtles protected under the Endangered Species Act haveibeen
sighted in the line of fire off the cays which are presently used by the Navy for
weapons training. The Efforts of Interior tc obtain this would include a letter
from the Secretary of the Intermr to the Secretary of the Defense or the-
_Secretary of the Navy or both. : :

i0, -As noted above, GSA will take no further action on the trans-
ferencg, of land to the Departmcnt of the Interior in Culebra or its’ cays until
such time as a final agreement beiween the Department of the Interior and
the Commonwenli h is reached; :

|29 -
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AT 3258

- LICENSE AGRERMENT
. between
“THE UNITED STATES OF AMERICA
o and

TTEE COMMONWEALTH OF PUERTO RICO

This Agreement, made and éntered into as of the date hereinafter set

rforth by and between the UNITED STATES  OF AMERICA (herein called the "Govern-

hment“), acting by and through the Department of the Navy, and the COMMONWEALTH

: HOF‘PUERTO RICO (herein called the “Commonwealth")

i
| WITNESSETH:

-WEEREAS, section 204 of Public Law 93-166 authorized relocation of

1
iship-to-shore and other gun firing and bombing operations of the United States
]

JiNavy from the island of Culebra in the Commonwealth but expressiy condizioned

§such relocation upon conclusion of a satisfactory agreement to be negotiated
iby the Secretary ot the Navy with the Commonwealth to provide the assurances
Ftberein described and impﬁsed certain limits on the future use of any Govern-
ﬁment lands disposed of by the Government as a result of such relocatien of

I

ftoperations;
\ .
‘ WHEREAS, although the agreement on which such relocation of operaticns

lits et11l in the process of negotiation, the Navy has already permanently
}terminated all éhip-to—shore and other gun firing traininp cperations and
1311 air-to-ground weaponsg trainiég operations on Culebra and all its cays,
Jand the Government lands previously used for such operations, and certain
ﬁother Government lapds on Culebra hereinafter described and on the Culebrs
dcaya, together with all improvements thereon, have been deternined to be in
lexccss of military requirements;

SWEREAS, pending exccution of the agreement between the Secretary of
:the Wavy and the Commonvealth prescribed vy subsezction 204(b) of Public Law

93-166 and final disposal of such properties, the Commonwealth has agreed to

1-0(34) 1
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accept all respensibilities and obligations for the maintenance and protec-

tion of the properties and hes requested that {t be granted a license to use

of lends from which operaticns are relocated;
WHEREAS, the Mayor of the Municipality of Culebra has indicated that
the N%tional Aeronautics and Space Advinistration, in cooperation with the

Energy Research Development Administration, has expressed an interest in

placing a wind-powered electrical generator oun Flamingo Poiﬁt, the Navy will

cooperate to the fullest extent possible to provide an appropriate site for
such wind-powered electrical generatory

WHEREAS, the Secretary of the Mavy has deteriined that the licensing
of such properties as so fequesccd will be of benefit to the Wavy and in the
public interest.

NOW, THEREFORE, in consideration of the premises, the UNITED STATES
OF AMERICA hereby grants to the COMMONWEALTH OF PUERTO RICO; subject to all
the terms and conditions hereinafter set forth, an cx;lusive license to use

the properties deseribed below in Article I nf this Agreement.

ARTICLE I. LICENSED PROPERTIES

The properties licensed hereby are the foilowing: Those four (4)
parcels of Government-owned land on the island of Culebra, ayd all of Luls
Pena Cay, in the Commonwealth of Puerto Rico, which are delineated in orange
‘on copy of Y&D DWG. NO. 9642B4, "General Devzlopment Map, Off-Bace Facllities
ﬁa: Culebra Is. Vic.", attached hereto and made part hereof as "Exhibit A",
identified thercon as Parcels i, 2, 3, 4 and 5, wore parpicularly described
as follows: ' 3
Parcel 1. Impact A}ea, conprising all the Government-owned land foraing the

|periinsula at the northwest end of Culebra Island, formerly known as Lot 91,
and comprising 572 acres, more or lesa, .

1-C(34) -2
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parcel 2. Coastal Strip, comprising all that Covernment-gwned land lying
slong the west coast of Culebra Island, immediately south of Parcel 1, comn-
prising 9 acres, more or less.

: \
parcel 3. Operations Area, comprising all the Government-owned land sitvate
on the north central pottion”of Culebra Island, formerly known as lot 90,
lcompr.ising 635 acres, more or less; Excepting, however, the area south of
‘Flamingo Toint, delineated in red on Exhibit A, and more particularly
‘delineated thereon as "INSET B - OPERATIONS AREA", end described in Exhibit B,
comprising 22.6 acres, more or less.

1Parce1ik. Camp Area, comprising that 30.5 acres, more or less, of Gorernment-
owned land situate along the south central shore of Culebra Island ard the
!north side of Great Harbor, more closely delineated on Exhibit A or "INSET &4,
FORMER CAMPSITE"

Parcel 5. All of Luis Fena Cay, comprising 142.5 acres, more or less.
Together with all improvements thereon and eppurtenances thereunto
belonging; Subject, however, to all existiog rights of use vested in any

other Government agency or any third party by rny lease, license oT permit
eretofore granted or issued by the Department of the Navy, including, but

not limited, to Lesse NF(R)16510 to the Puerto Rico Aqueduct and Sewer
ruthority and Lease KF{R)18890 to Carlos Juan Colon-Ventura; Subject, further,

‘to vuch continuing Covernment rights of access i{n, over, 8cross or upol the

111censed properties and other property owned by the Commonwealth as may be
necessary for Covernment purposes; Subject, further, to the right of the
Covernment to ~cter upon the }’censed properties at any time to remove from

such property any {mprovements or equipﬁent as the Government may desire.

ARTICLE 1I. TERM
Thie license is issued for a term of one (1) year from the effective
idate hefeof. but shell be revocable by the Covernment, in whole or in part,

at any time at the cption and discretion of the Secretery of the Navy.

'ARTICLE III. USE
The Commonwealth shall use the 1{censed properties eolely for public
stk and recrestional purposes, and for' purposes 4ncidental thereto; Provided,

owever, that the use of Parcel 1. which has been contaminated by the pres-
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ence ‘of live ammunition thereon, shall not be permitted until such time as

the Secretary of the Interior shell determine Parcel 1 safe for such public
park and recrcational purposes, This license conveys no rights, title or
interest to any of the lands, improvements or equipment except as may be

specifically provided herein.

ARTiCUE 1V. SPECIAL SECURITY FOR PARCEL 1, IHPACf AREA

The Commonwealth acknowledges that it has been fully apprised by the
Government of the extremely hazardous conditions existing on Parcel 1l because
of the contamination of live ammunition thereon, Fully cognizant of such
hezarda, the Commonwealth expressly agrees, at its own cost and expense, to
take ;11 action and precautions necessary to secure such parcel from unauthor-
ized encry by any persons and expressly agrees to assume 21l responsibilicy
for death or injury to all persons, or loss or damage to the property of all

persons which may resulr from any unsuthorized eatry on such parcel,

ARTICLE V., RISK OF LOSS

Tﬁe Commonwealth shall idemnify and save harmless the Government, {ts
officers, agents, servants and employees from all liability.under the Fedzral
Tort Claims Act (62 Stat. B69, 9B2; 28 USC Sec. 2671, 2680) or otherwise for
ldeath or injury to all persons, or loss >r damagé to the ptdpetty of all
'persons, resulting from any ﬁnautho:ized entry on Parcel 1 or any other use of

the licensed properties,

ARTICLE VI. GENERAL MAINTENANCE

The Commonwealth, at its own cost and expense, shall protect, maintain,

|land keep in good order and repair, sll of the licensed properties.

{ARTICLE VII. GENERAL PROVISICNS

#. This license shall be peither assigned nor transferred by the
Commonweslth,

1-C(34)-4
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b. No additions to, or alteration of, the 1icensed properties shall
be made without the prior written consent of the Covernment,

¢. No membet of or Delegate to Congress, or Resident Commissioner
shall be admitted to any share or part of this grant or to any benefit that :
may arise thercfrom; but this provision shall not be construed to extend to !
this grant if made with a corporation for i{ts general benefit.

d. The Commonwealth warrants that it has not employed any person to
golicit or secure this License upon any agrecment for a commission, percencaer
brokerage or contingent fee. Breach of this warranty shall give the Govern-
ment ‘the right to annul this License or in its discretion to recover from the
Commonwealth the amount of such commission, percentage, brokerage or contingcnf
fee in addition to the consideration herein set forth. This warranty shall .
not apply to commissions payable by the Commonwealth upon contracts or sales i
secured or made through bona fide established cormercial or selling agencles
maintained by the Commonwealth for the purpose aof sccuring business.

e. In connection with the performance of work under this License, the
Commonwealth aprees not to discriminate against any employee or applicant for
employment because of race, religion, color, or natiocnal origin, The aforesaid
provision shall include, but not be limited to, the following: employment,
upgrading, demotion, or transfer; recruitment or recruitment advertising;
lay-off or termination; rates of pay or other forms of compensation; and
selection of training, including apprenticeship. The .Commonwealth aprees to
post hercafter in conspicuous places available for employces and applicants
for cmployment, notices to be provided by the Government setting forth the
provisions of the non-discrimination clause. The Commouwealth further agrees

to insert the toregoing provision in all subcontracts hereunder, except sub-

contracts for standard commercial supplies or raw materials.
f. All activities authorized hereunder shall be subject to such Tules -

and regulations as regards supervision or otherwise, as nay, from tirce-to

time, be prescribed by the Cosmanding Officer, U, S. Naval Station, RoosevelIt

Roads, Puerto Rico. !

IR WITNESS WHEREOF, the parties hereto have duly executed this

Agreément of Licenae effective as of the day of , 1975,

URITED STATES OF AMERICA

By

N AR '
ALTG 0F PUERTQ RICO  (hnciiEALTH OF PUERTO RICO
i
. 1
Z

Secret @‘o‘i\\‘atual Resources, BKZW/'/Q

A - Iy
Pedro fegron Ramos Aewing_Executive Director
Puerto Rico Land Administration
Rafael F., Arrillega

. - s -

»
- e eso
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EXHIBIT B

Beginning at a point 780 feet, more or less due East
6f the intersection of the East-West property line, South
of Flamingo Point, and Flamingo Bay, thence in a Northerly
direction following the 250 foot rontour line, as mecasured
fEém mean seca level, around Flamingc Point area, thence in
& Boutherly direction until the 250 foot contour line inter-
sects the above:described East-West line, thence due West
for 1,150 fcet, more or less, to the point of beginning,
containing 22.6 acres, more or less.

T
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United States Department of the Intericr
FISH AND WILDLIFE SERVICE o %? 978

17 EXECUTIVE PARK DRIVE, N. €
ATLANTA, GEORGIA 30329

. JUN251976

Memorandum
Yo . Special Assistant to the Secretary, Southeast Region,
USDI, Atlanta, Georgia
" Beting

From : Regional Director, FWS, Atlanta, Georgia

Subject: Puerto Rico Coastal Zone Management Plan (CZMP) - Culebra
Segment

This is in response to your June 10, 1976, memorandum regarding
service comments on the subject plan.

Mr. Rodrigquez's letter of May 7, 1976, and changes in the draft
Culebra plan are generally responsive to the comments in our letter
of April 9, 1976. There are some exceptions that should be noted
as follows:

Page 11-4, paragraph 6, second sentence

. Delete the word wetatys" anc add, that have been proposed for
"threatened" status.

Page 11-7

.« The Fish and Wildlife Service maintains the position that the smaller
keys in the Culebra group are in Federal ownership; however, We
recognize that there are other conflicting claims to some of these
jslands. The revised wording on pages I1I-7 and 11-8 and maps 1 -

and 6 satjsfactori]y ackncwledges these conflicts.

* Page ITI-9

As pointed out in our previous comments, the discussion of "unacceptable
descriptions of natural conditions” should include the illegal taking

of migratory birds, endarngered marine turtles, and their eggs, even.
though the draft briefly mentions this problem on page I11-14 under
"Management of Public Lands and Waters."
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page IV-3. "Power to Convey Land"

% Our previous comments on this paragraph are still applicable. We
understand that this paragraph in the Culebra segment plan will be
appropriately revised as soon as Public Laws 93-166(204c) and

- 94-223 are revised.

Page V-6 footnote

There is some question that Culebra Conservation and Development
Authority (CCDA) will be in a position to transfer lands acquired
from the Federal Government to the municipality. Such action will
depend upon the conditions under which Puerto Rico and CCDA obtain
the lands from the Federal Government.

Page V-8 Paragraph

The potential conflict between recreational use and endangered marine
turtle use applies to practically all beaches, not just Playa Brava
and Playa Resaca. Additional stucies o7 marine turtle use on Culebra
are scheduled that will provide needed information to minimize these
conflicts.

® Page V-9. "Areas for Preservation and Restoration"

We_consider it very important that the beaches be included in th1s
category_as_well as tRe GAPC category.—tven though the Joint Report
and the Culebra Master Plan do ot fdentify the beaches as "Areas
for Preservation and Restoration," the 1973 Endangered Species Act
places enough emphasis on threatened habitat that the Culebra
Segment of the CZMP should identify the beaches in this category.

w Plate 5
Our original comment still valid.

. ¥ Plate 8

See comment above for V-9, cur original comments still valid.

<
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United States Department of the Interjor

BUREAU OF OUTDOOR RECREATION T
SOUTHEAST REGIONAL OFFICE -
148 Cain Street

IN REPLY REFER TO:

7100 Atlanta, Georgia 30303
JUN 25 1976
Memorandum
To: Special Assistant to the Secretary, Southeast Region,
U.S. Department of the Interior, Atlanta, Georgia,
From: ‘Regiona] Director, Southeast Region,

Bureau of Outdoor Recreation, Atlanta, Georgia,

" Subject: Puerto Rico Coastal Zone Management - Culebra Segment;
Review and Comment on the Draft Program

This responds to your June 10 memorandum. We offer comments on the
adequacy of planned provision for recreation in the draft Coastal
Zone Management program and on the adequacy of awareness of Bureau
programs affecting Culebra.

1. Adequacy of Planned Provision for Recreation

Map 9, "Future Land Use As Proposed By The Jeint Report (Interior-
Puerto Rico), October 1973," shows, in a general way, great sen-
sitivity to the high priority that recreation goals should have
in future development of Culebra and the surrounding keys. The
Bureau prepared the 1973 Joint Report with the Fish and Wildlife +
Service and the Puerto Rican Government, We believe that the
public recreation policy and land use recommendation contained
in that report are still valid and sound and should be imple-
mented through the Culebra segment of Puerto Rico's Coastal Zone

s Management program,

2. Adequacy of Awareness of Bureau Programs Affecting Culebra

We suggest that the Bureau of Outdoor Recreation program
description contained on page IV-3 should be expanded to
reflect other responsibilities important to Culebra. The
addition of a full discussion of Bureau interect in this CZM
program element in appendix 1, "Federal Agency Coordination,"
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is also desired. In particular, the Bureau's Legacy of Parks
Surplus Property program should be noted. The Bureau admin-
jsters this program in close cooperation with the General
Services Administration. "Notices of Availability" of surplus
Federal lands and waters are sent to appropriate State and local
governments by the Bureau of Outdoor Recreation and the General
Services Administration. Any State, county, city, municipality,
or instrumentality may apply to the Buread for surplus property.
Upon receipt of an acceptable application, the Bureau requests

assignment of the property from the Qenera] Services Administration
and conveys the 